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of the statute were complied with. Callaghan v. Myers, 128 U. 8. 617,
9; Sup:-.Ct: Rep. 177. Section' 4959 provides that the proprietor of a
photograph shall mail to the librarian or deposit with him two. printed
copies’ thereof “within ten days:after its publication.”: The certificate
of the librarian shows that two copies of the photograph were deposited
December G, 1888.  They were mailed the day previous; December 5th.

‘There is some testimony tending to show that a copy of photograph
No. 94 was seen by Miss Marlowe as early as November 5, 1888, and
that' copies were sent to her on Sunday, November 25th of the same
year. ' It is doubtful whether this testimony, in any view, is sufficient
to establish a publication, but it is.too vague, shadowy, and uncertain
to countervail the evidence of the complainant that publication did
not - take ‘place till ‘December 5, 1888. Miss Marlowe is not sure that
No. 94 was among the photographs sent her, and the other witness upon
this subject, called by the defendant, is discredited. ‘The title wasfiled
with the librarian' September 17th, and the copies were mailed to him
on the day of publication, December 5, 1888,—two months-and eighteen
days thereafter. No authority is cited holding this to be an unreasona-~
ble delay. e C S

The complainant testified that he arranged the pose and lighting of
the photograph in question, worked up the expression and decided upon
the attitude; but testimony of Miss Marlowe that he arranged the light,
the background and all other details; and finally posed her, when taken
in connection with the- picturé: itself, which certainly is artistic and
unusually pleasing; is sufficient to sustain the copyright within the au-
thority of Sarony’s: Case, 111 U, 8. 53, 4 Sup. Ct. Rep. 279. That
the complainant was the author and proprietor of the photograph is suf-
ficiently established, The complainantis entitled to a decree, -

ad

. i FISHER 9. SECRIST.
.{Circuit Cowrt, N. D. Illiniois. November 16, 1801.)

1, ATTACHMENT—SUFFICIENOY OF AFFIDAVIT. . _
© - An affidavit in attachment which states that defendant is indebted to plaintiff
<. %in the sum of $24,000 damages and interest upon the covenants in the deed” an-
. nexed thereto does not sufficiently set forth “the nature and amount of the indebt-
edness,” within the requirement of the Illincis attachment act, (1 Starr & C. St.
p. 810, § 2,) when the action is commenced by precipe, and no declaration has been
tiled, but should state the facts relied on as breaches of the covenants, and the dam-
_ ages sustained by each breach, k
2, SAME—DgBT FRAUDULENTLY CONTRACTED, ‘ '

Under section 9, authorizing an attachment when the debt sued for is fraudulently
contracted, “provided the statements of the debtor, his agent or attorney, which
constitute the fraud, shall'be reduced to writing; and his signature attached thereto

.; by himself, agent, or attorney,” an attachment cannot issue upon affidavits show-
ing fraudulent statements in writing by thie debtor’s agents, to which ‘the debtor’s
signature is not attached. . . . IR : I

8, Same. R URE ‘ o o]
, - Nor will an attachment issue upon an affidavit averring fraudulent statements by
‘- an agent, who attached the'debtor’s signature thereté, 'when the statements are not
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attached to the affidavit or the substance of them set out; since the creditor cannot
be allowed to determine for himself that the statement will authorize an attach-
ment.

At Law.

Action commenced by attachment by Olive B. Fisher against Sophia
S. Secrist upon an affidavit alleging that the debt was fraudulently con-
tracted. Heard on motion to quash the writ. Motion granted.

Eastman & Schumacher, for plaintiff,

E. A. Sherburne, for de’fendant.

GresHaM, J. This is a motion to quash a writ of attachment based
upon an affidayit, the material parts of which read—

“That Sophia 8. Secrist, defendant ‘herein, is indebted to this affiant, after
allowing alljust credits and set-offd, m thesum of twenl;y-four thousand dollars
($24,000) ‘damages and interest upon the covenants in the deed, a copy of
which is'hereto annexed and made & part of this afidavit.  Afflant furthbr
says that said indebtedriess was'fraudulently contracted on the part of said
Sophia 8. 8eerist; and, further, that certain statements. were made by said
Sophia S. Seerist by John M. Secrist, her agent, which constitute said fraud;
and that said statements were ‘reduced, to writing, and- that the signature. of
said Sophia'S. Becrist by Her said agent is attac ed thereto. Affiant further
says that said indebtedness was fraudulently contracted on the part of said
Sophia 8. Secrist; and, further, that certain statements were made by said
Sophia 8. Secrist, by her agents R. A. Kimbel, Thomas Lomax, W. Q. Crosby,
and O. M. Wells, which constitute said fraud, and that said statements have
been reduced to writing, and that the mgnatures of said agents are attached
thereto.”

Section 2:of an act governing proceedings in attachment (1 Starr & C.
St. p. 310) reads:

“To entitle a creditor to such writ of attachment, he, or his agent or attor-
ney; shall make and file with the elerk of such court an affidavit setting forth
the nature and amount of the indebtedness, after allowing all just credits and

set-offs, and any one or more of ‘the causes mentioned in" the preceding sec-
tion.” :

The proceeding was commenced under subd1v1smn 9 of section 1, whlch
reads:

—“When the debt sued for is fraundulently contracted on the part of the
debtor: provided, the statements of the delLtor, his agent or attorney,

-which constitute the fraud, shall be.reduced to writing, and his mgnature at-
tached thereto by himself, agent, or attorney.”

The deed contains the usual covenants of warranty, but there is no
averment in the affidavit of a breach of all or any of them. The ‘only
description of the claim or demand is that the defendant is indebted to
the plaintiff “in the sum of tWenty-four thousand dollars damages and
interest upon the covenants in the deed.” This is'not a “setting forth
of -the nature and amount of the indebtedness,” within the meaning of
the statute. The affidavit should state the facts relied on as breaches of
the covenarnts, and the damage sustained by each breach. The action
was commenced by preecipe, and no declaration has been filed.
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-There is another, and no less fatal, objection to the affidavit. = The
writ cannot issue under subdivision 9, unless an affidavit of the creditor,
his agent or attorney, shows, otherwise than by mere averment, that the
debt was contracted by means of written fraudulent representations or
statements bearing the defendant’s signature attached by himself, or his
authorized agent or attorney.. The defendant’s signature is not attached
to the statements .made by the agents Kimbel, Lomax, Crosby, and
Wells. The other alleged fraudulent statements, it is averred, were made
by the defendant’s agent John M. Secrist, who attached her signature to
them. But a copy of them is not made part of the affidavit, nor is the
substance of them emhodied in it. The creditor is not permitted to de-
termine for himself that the written statéments, if there be any, are such
as entitle him to the writ. The proviso of subdivision 9 Was doubtless
deemed necessary to protect the debtor against abuse of process in a pro-
ceeding which is summary and strictly statutory. It is true that, under
the construction which, the supreme court of the state has given to the
preceding clauses of the same section, itiis sufficient, inproceedings un-
der them; that the affidavit follows their language. . But subdivision 9
has not been construed by that court, afd, in view of its clear and ex-
plicit language, I think the affidavit is'defective. Motion sustained.

[

Covtnzs v, Srarfézn,
71 {Ctiouts Court, D 'Washington; N, D. . November 27, 1891.)

L. Tax-DERDg—~LIMITATIOR OF ACTIONS. . . - . T
‘Code Wash.'§ 2089, providing that no suit for the recovery of lands sold for taxes
'shial be'eomirienéed mors than three years after tho recording of -the tax-deed,is a
.. complete defense to a-sult brought after-that time, when the recorded deed is valid
upon its.face; and plaintiff cannot show that deed, is void by ,reason of irregu.
larities in the prior procéedings. : : e
2. STATUTES—ADOPTION FROM ANOTHER STATE—CONSTRUCTION.
oA stage which adopts: from another state a statute which has been construed by
the Highest court thereof is conclusively presumed to adopt it with the censtruction
thus placed upon it. .

At Law. Action by Samuel Coulter against John A, Stafford for the
recovery of land sold for.taxes. Jury:waived, and trial by the court.
Judgment for defendant. ST BRI : '

... Tustin, Gearin & Crews, for plaintiff, <
.. Baitle: & Shipley,. for defendant.-

i, HaNFORD, J.- This is an action to-recover real estate,:situated in the
ity of Seattle. ;. The plaintiff claims to be the owner in fee-simple, de-
raigning his. title by mesne conveyances from a patentee .of the United
‘States. . The defendant ig-in possession,ihaving entered in the year 1886,
:claimingtitle;by virtue,of a:tax-deed to him executed. by the sheriff pur-
suant to a gale of the land.in-1883 ta H. J. J acoba_ for & delinquent tax



