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In re DipFIRRI €t al.
{Cireuit Court, S. D. New York. —.)

IMMIemmow—Cowmo-r Lasor—HaseAs Corrus To REVIEW CoMMISSIONER'S DECISION. -
_On preliminary i inquiry by the inspection officers, certain immigrants stated that
theu‘ passage was paid for them, and that they came under an engagement to work
op arailroad in Ohio for 7 francs a day; but.on a subsequent special inquiry t.hey

. .retracted these statements, JHeld, that there was competent evidence fendin

.show that they had come in violation of the restriction act, and the court ha
jurisdictien to review by, habeas corpus the commissioner's decision ordering t.hem

to be taken back.

Application for Writ of Habeas C'orpus.

" The relators, 36 1mm1grants, arriving' at the port of New York, were
prevented from landing by the acting commissioner of 1mm1grat10n.
Upon their arrival they stated, in responsé to the i inquiries of the inspec-
tion officers, that their passage was paid for them, and that they had been
engaged in Italy to work on a railroad in Ohio for a compensation of
seven francs a day. Subsequently, upon & special inquiry, they re-
tracted these statements.. The commissioner of immigration having di-
recled the master of the sblp to take them back, they obtamed a writ
of' habeaa corpus to review his action.

] .
LACOMBE Cirenit Judge, (orally.) It appears in this case that upon
the arrival of these, xmmlgmnts the mspectlon officers made inquiric. of
them toucbmg the circumstances under which they had come to this
country, ' In rep]y to these questions, answers were given, which were
reduced to writing in the form of affidavits, were transldted to the immi-
gxants, and were by them sworn to,  These statements of the immi-
grants were. certainly competent ev1dence for the comimissioner of immi-
gration to, take into consideration in determmmg whether or not they
should be permitted to land. They make 6ut a ‘case which would war-
rant the ﬁndmg that their transportation to this country was paid for
with the money of another, and that they came under an agreement,
made previous to their emlgratmn, to perform labor in the United States.
Subsequently a special inquiry into their several cages was conducted by
the commissioner of immigration, and the testimony taken on that in-
quiry contradicts their statements upon preliminary examination. In
this respect these cases differ from that of In re Feinknopf, 47 Fed. Rep.
447, in which Judge Benepicr filed the opinion referred to on the argu-
ment. In that case there was no evidence whatever, either in the pre-
liminary examination or the special inquiry, tending to show that the
immigrant was within one of the prohibited classes. Here, however,
there is evidence which, standing alone, would fairly warrant the con-
clusion that these immigrants have come here in violation of the statute.
That being so, it is not the part of the court to look any further to see
if there is any additional evidence contradicting that, and to weigh all
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the testimony in the case. Appellate tribunals have been created by
the immigration law to correct any errors of the commissioner of immi-
gration in cases where there is conflicting testimony. Where there is
some competent evidence before the commissioner sustaining his ruling,
this court will not interfere becanse there was also before him contra-
dictory testimony, which he apparently disbelieved.

The writ is dismissed.

Ricks, Jr., et al. v. CrAlG et al. o
(Clreutt Court, D. Massachusetts. November 6, 1891.)

PATENTS POR INVENTIONS—INPRINGEMENT—PRIOR STATE OF ART—ENGINE LUBRICAT-
ORS.
Letters patent No. 214,589, issued April 22, 1879, to Nicholas Seibert, were for a
- new and improved feed indieator and reducing plug attachments for oil-cups, used
for oiling the steam-chest and cylinder of engines, sb as to produce a uniform fi
of 0il. The specifications show that the discharge pipe of the oil-cup is connects
directly with the steam-chest, and that, owing to the varying pressure in the chess,
due to the opening and closing of the ports, the backward pressure of the steam iﬁ
"the oil-cup would vary, and thus cause an unequal flow of oil, and that the inventid’
is designed to equalize this pressure by inserting in the discharge pipe, between
the cup and the chest, a plug with an opening so small that steam couid not pass
through rapidly enough to communicate the rapid changeés in the chest. Claim?2
- is for “the reducing plug, constructed and operated as and for the purposesde-
scribed,”. Held that, in view of the prior state of the art, this claim must be re-
stricted to the purpose described, and it is not infringed by the patent of April 20,
1886, to William H. Craig, in which the pressure is made vniform by an “equalizing
pipe, ” opening into the discharge pipe and- connecting with the steam-pipe at a
point where the pressure is cohstant, and also having an obstruction in the dischar
pipe, with a small opening, fitted with a spindle valve, since it appears that this
latter device was for the purpose of maintaining an equal pressure as againstthe
suction produced by shutting off the stéam from the steam-chest when the locomo-
tive was running down grade. . o

In Equity. Bill for infringement of patent.
Thomas Wm. Clarke and Edmund Wetmore, for complainants.
William K. Richardson and F. P. Fish, for defendants.

Cour, J.. "The bill in this case charges the defendants with infringe-
ment of the second claim of letters patent No. 214,589, granted to Nich-
olas Seibert, April 22,1879, for a new and improved feed-indicator and
reducing-plug attachment for oil-cups. This class of lubricators is used
upon steam-engines. Two things seem to be necessary to make a good
lubricator,~—~the . feed of the oil must be regular, and there must be an
observation chamber, so that the engineer may see the quantity and
regularity of the feed. The lubricator is generally fed by hydrostatic
pressure. . In the ordinary form of construction there is a pipe leading
from the boiler or steam-pipe to a condensing chamber, where the steam
is condensed into water. - This chamber is connected at the bottom with
the bottom of an oil reservoir. As the column of water is higher than
the oil; the water passing into the oil receptacle will displace an equal



