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That was an issue between the plaintiffs and the defendants, triable be-
fore the court. Holliday v. Cohen, 34 Ark. 707, 716. It was, how-
ever, submitted to the j _]ury trying the issue between the interpleader and
the plaintiffs, because it was known its fate must be determined by the
result of that issue. There was no ground for the attachment other than
the making of the deed of assignment. If the assignment was valid, the
attachment was confessedly wrongfully sued out, and wvice versa. The
real issue was on the interplea, and the mterpleader’s rights could not
be prejngwed by the plaintiffs and defendants agreeing to submit to the
same jury the issue between them on the attachment.

. There was an error in the mode of impaneling the jury in the case.
chlway . v. James, 48 Fed. Rep. 148, (decided at the present term.)
But We, are all of opinion that upon the state of the ‘pleadings and the
proofs in this case there was nothing for the court to submit to the jury,
and, that the court.should have directed a verdict for the interpleader.
Chandler v. Von Roeder, 24 How. 224; Commissioners v. Clark, 94 U. 8,

.278.  There was no evidence tending in the slightest degree to impeach
the assignment. An appellate court should not reverse a judgment for
an_errof when it plainly,appears from the record that the error worked
the complaining party no harm. Deery v. Cray, 5 Wall. 795, 807;
szth v.. Shoemaker, 17 Wall. 630; Gregg v. Moss, 14 Wall. 564 West
v, Camd(m, 135 U. 8. 507, 521, 10 Sup. Ct. Rep. 838. As the verdict
rendered was the only verdlct that could have been rendered in the
case, no matfer how the j Jury was impaneled or constituted, the plam‘uﬂ's
were not harmed by the error, Judgment afﬁrmed

SRR ' BEUTTELL w. MAGONE, Collector.
S _(Ciroutt Court, 8. D. New York. January 29, 1600,

Gas'rous LAws—RUGs-—TounNu VELVET CARPETS. -
‘}) ghestan rugs and Dag. Dag. rugs of like character or description to Tourn&y
‘veltet carpets, though not, or not made from, portions of such carpets, are, under
. :Behedule K of the tariff act of March 8, 1853, (22 U. 8. St..48Y,) dutiable at the rate
of duty imposed by that schedule upon Tournay velvet carpets.

At law. ‘ ' ‘

" During November and December of the year 1887 the plaintiff made
six importations from Halifax, England, into the port of New York, of
certain merchandise invoiced as Daghestan rugs and Dag. Dag. rugs.
These rugs were classified for duty by the defendant as collector of that
port, as rugs of like character or description to Tournay velvet carpets,
under the provision that ¢ mats, rugs, screens, covers, hassocks, bedsides,
and other portions of carpets or carpetings, shall be subJected to therate
of duty herein 1mposed on_carpets or carpeting .of like character or de-
ecnpﬁoth’ contained in, Schedule K of the tariff act of March 3, 1883,
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(Tarlﬁ‘ Ind.; i, par., 378,‘) and the' prowsmn for Tonmay Yélvet’ car-
péts contamed in the sdme schedule, (I‘d par.870;) and, pursuant to such
prqvis;ons, duty at thﬁ rate of 45 cetits pet, s«iuare yard, ‘and; it addition
t‘héréto,' of 30 per ct ‘cdm ad valofém, whas " ekapted thereon. Against
ﬂ?qs exaction dnd this" classificationt the plaintiff’ duly protested, claim-
ing that these rugs were dutlab"le ax 'thé Yate of 40 per certum ad valorem
as “rugs,” under the provision for all Sther rugs. contained in the same
scﬁedu}e 1d: par. 3878. ‘Thereafter, the plaintiff duly 'mpade appeals to
thie Sdoretary of the treasury, and, within 90 days after adverse decisions
were rendered thereon by the secretary, duly bréught this suit to recover
the dlﬁ'erence between the duties at the rate exdcted and the duties at
the rate clairded by him in his prdtest Upon ‘the trial it appeared that
these rigs weré of the following sizes: 86 inches long by 18 or 36 inches
wide; 53 inches long by 27 inches wide; 63 inches long by 36 inches
w1de, 72 inches long by 44 inches wide,—that the upper surfaces of the
5arhé were plush made of ‘worsted;  that the upper surface of Tournay
velvet tarpets, which was another name for Wilton velvet carpets, were
also plush, made from worsted, and 'that there were other carpets enu-
meratéd eo ‘nonvine, or otherwise, in the tariff act of March 8, 1883, whose
upper surface were also plush; 'that the backs or lower surfaces of these
rugs were of the same general character as the lower surface or back of
Wilton or Tournay velvet carpets, though made of different materials;
that the designs upon the upper surfaces of these? mgs were of the com-
mon tug designs, and not of the same designs as found on Wilton or
Tournay velvet carpets; that these rugs were otherwise of the same char-
acter or description as Wilton or Tournay velvet carpets; that the plain-
tiff advertised and put upon the market these rugs under the designation
of Wilton Daghestan rugs; that on and prior to March 3, 1883, rugs of
like character and description to the rugs in suit were bought and sold
in the trade and commerce'of this country under-the name of Wilton
rugs; that there were rugs made from portions of carpets or carpetlng,
that the rugs in suit were not so made, but were. each woven in a loom,
generally to the number of 10 to 15, separate and distinct, being only
connected by fringe, which consisted of threads running through-the-en-
tire number of rugs woven-at one time; that after, these rugs were so
woven, they were cut apart by cutting this fringe, and the fringe left at
the ends of each rug was tied, and each rug was then ready for the mar-
ket; that the looms on whlch the rugs in suit were woven were heavier
than the looms on which the Wilton or Tournay velvet carpets were
~made, and had six frames, ‘while the looms upon which the Wilton or
Tournay velvet carpets were woven had only from ‘three to five frames;
that the looms on which the rugs in SUIt weré woven were especially
adapted to weaving rugs, and not cm‘pets that the looms upon which
Wilton or Tournay velvet carpets wére woven were - éspecxally adapted
for weaving carpets, and ‘'were not adapted for weaving rugs; and that
bedsides were simple pieces or portions of carpets or carpetings, cut into
desired lengths, and without any finishing after being so cut, to be laid
down beside beds. Both' sides having rested, both plamtlff and defend-
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ant respectively moved the court to direct the jury to find a verdict in
his favor.

Stephen @. Clarke and Charles Curie, for plaintiffs.
- Edward Mitchell, U.8. Atty. ,and Thomas Greenwood, Asst, U, S, Atty.,
for defendant, ' ‘

LACOMBE, Circuit J udge, (orally ) The rugs in suit are of like charac-
ter or deseription to Wilton or Tournay velvet carpets. The provisions
for these and other carpets or carpetings, and also for rugs, contained in
Scheduile K of the tariff act of March 3, 1883, and similar provisions
contdined in various other tariff acts, from 1861 to March 3, 1883,—Act
March: 2, 1861, c. 68, §18, (12 U. 8. 8t. 178;) Act July 14 1862 c.
163, §! 9 (1d. 548;) Act June 30, 1864 c. 171, §'5, (13 U. 8. 'St.
202 ,) ”Act March 2, 1867, c. 197, § 1, (14 U. 8. 8t. ’559 ;) Schedule
L§ 2504"Rev. ‘St. —]eave Tittle doubt as to the question ‘raised here.
It appears that congress, after providing for a great many different kinds
of carpets or ‘carpetings by specific names, or by descriptive terms indic-
ative of the mafterials of which they are composed has farther provided
that all rdge of like character or description to any of these enumerated
carpets or carpetmgs shall be subject to the rate of duty 1mposed on such
carpet or darpetings. Having made prbvxslon for such rugs, it has then
provided that all other rugs, not included in that provision, shall be
gubject to duty at the rate of 40 per cent. ad valorem.” There is no rea-
son to suppose, as contended by the plaintiff in support of his claim,
that congress mtended that rugs of like character or description to some
one of the various enumerated ‘carpets or carpetings, when they are, or
are made trom, portions thereof should pay the same rate of duty as is
1mposed on guch carpet of carpetings, but, when not so made, should
pay a less rate of duty, On the contrary, there ic qtrong reason to con-
clude ‘that congress considered the character or description of rugs, if
like the character or descnption of any one of such carpets or carpetings,
a more important element in fixing their classification than ‘their mode
of manufacture. I therefore du’ect a verdict for the defendant.

i INGERSOLL et al v, MAGONE, Collector.
(Oircmt Court, B D. New York. February 18, 1891)

8 LaAWs—TRAVELING RUG= v
c“mgmvelﬁg rugs which were imported during the year 1888, and which are articles
generally used for wrapping about the legs or the body of a person when traveling,
and as coverings for lounges and beds, or for throwing over the body of a person
when lying on a lounge or a bed, are not ‘duitable under the provisions for rugs con-
" tained in, parpgrap,h 378 of the aot of March 8, 1883, (22 U. 8. St. 488.)

“AtLaw. | '
During the: year 1888 the plamtxﬁ's made'an 1mportatlon from Eng!and
mto the ‘port of New York of certam arttcles mvomed ‘a8 “woolen rugs..
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