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made or enforced any law the right of any citizen or cit-
izens to be such witnesses or to give such it does not al-
lege that the state has in any of· its departments,or by any of its offi-
cers, or by any of its agents acting under its authority, denied to any
person the right to give evidence in any court; it does not allege that
the state has failed to recognize and protect the rights of all citizens of
the United of race, color, or previous condition of
servitude, to attend the courts when summoned, and to testify fully and
freely therein; but it is an indictment which alleges that the defendants
committed the crime ofmurder upon the person therein named, within
the territorial limits of the state of Georgia.
It is the opinion of this court-Jllirst, that, irrespective of any question

of the constitutional validity of sections 5508 and 5509, the indictment
describes no offense within their purview; secondly,that any construc-
tion which brings the acts set forth in the indictment within the intent
and meaning of these sections would render them, so far as they relate
to witnesses and testimony, inconsistent with the constitution of the
United States. It is our duty to adopt that construction which, with-
out doing violence to the obvious import of the words, brings the enact-
ment into harmony with the supreme law; and where the general words
in a statute are equally susceptible of two constructions, one of which
makes it accordant with the constitution, and the other renders it be-
yond the authority it confers, that construction should be adopted which
brings the statute into harmony with the constitution. Grenada 00• .".
Brogden, 112 U. S. 261, 269, 5 Sup. Ct. Rep. 125. "
.We have given the questions involved in this case the attention which

their importance demands, and, after a patient examination of the argu-
ments advanced and the authorities cited by counsel on both sides, we
have come to the conclusion that the indictment is not in law good and
sufficient. It is ordered that the demurrer be sustained.
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(otrcu.U Court" of Appeals, Etghth OIirClJ;f,t. October Term, 1891.)

bUDGRATION-"ALIEN CONTRACT LABOR LAW"-WHAT CONSTITUTES CONTRACT.
A laborer in England wrote to a manufactul'er in the United States statinll' that

he tladheard the latter wanted men to work in a certain branch of the buslDess,
and that himself and a comrade, wtlo were experienced therein, desired to come to
this country, and asking that passes be sent them. The manufacturer replied, in-
closing tiokets from Liverpool to St. LOUis, and stating that he could give ttle ap-
plicants steady work. Nothing was said on either side as to time or compensation.
The la.borers came over on the tickets, but were returned by the commissioner of
immigration at Philadelphia. that the letters did not constitute a contract
"made previous to said importation and migration," within the meaning of Act
Cong. Feb. 26, 1885, imposing a penalty for assisting or encouraging the Immigra
tion of laborers under contract, since the act of coming to this country was neces-
sary to make the arrangement a binding agreement in any respect. 45 Fed. Rep. 44,
drmed.
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In Error to the Circuit Court oftheUnited States for the
dimal District of Missouri.
Action against S. C. Edgar to recover the penalty prescribed by Act

Congo Feb. 26, 1885, § 3, (23 U. S. St. 332,) for aiding in the impor-
tationof alien laborers under contract. A demurrer to the petition was
sustained, and a judgment entered for defendant.
STATEMENT. This is an action instituted in the court below by the

plaintiff in error against defendant in error for an alleged violation of
whatis commonly called the "Alien Contract Labor Law," by assisting
and encouraging the migration and importation of two aliens and
eigners, Isaac Boyce and Fred Dorosalski, into the United States from
Bristol,England, to Philadelphia, in the United States, by prepaying
their transportation, they being then undE'r contract ann. agreement-
to perform labor or service for said defendant in error the United
States. The petition is in two counts, stating and reciting all of the
facts, and. each count asks judgment for the statutory penalty of $1,000.
The countaare the same, except as to the name of the alien imported,
and the alleged contract is contained in t,e two letters and the acts done
in pursuance of them, as 'set out in the two counts. The letters were
transmitted and received by mail, as addressed, the first to the manager
or agent,of the defendant in error, who delivered it to the latter, who
thereupon answered it. The letters are as follows:

"No. 16 AIKEN ST., BAHTON HILL, BmsToL, April 11, 1890.
'''From'Mr. I. Boyce to Mr. Gray, the Manager-DEAR SIR: I have heard
that yOlf are in wont of men to work on the spilter furnaces. I and one of
myfello:w·workmen would like to come out hear, as the works hear is very
slack; iiit wpuld be canveQ.ient for you to send ns a pass each, we would come
out as soon &S, possible. We. have both worked in the spelter works for many
years. Would you oblige us by writing back to let us noW, andoblige,

[Signed] "1. BOYSE,
"No. 16 Aiken street, Barton Hill, Bristol, England.

"The name of my fellow-workman, :Fred Dorosalski."
"[8. C. Edgar, Lessee Glendale Zinc-Works, Manufacturers and Refiners of

Spelter.]
"SOUTH ST. LOUIS, 1st JUly, 1890.

II I. Boyse, No. 16 Aiken Street, Barton Hill, Bristol, England-DEAR
SIR: Your letter ofApril 11th has just been handed me. and I have this day
bought two ,tickets for you and Fred Dorosalski from ::;t.Louisagentof Amer-
ican line, and all you have to do is to take this letter to Uicardson, Spence
&, Co., No. 17 Water street, Liverpool, and get tickets through to St. Louis.
We can you steady work, and have places for about six or eight more
smelters if they want to oome. I run fourteen Belgium furnaces. 'rickets
will not be good after July 18th. Yours, truly,

[Signed] "S. C. EDGAR."
The fuctsare tha.t, immediately upon receipt .of the latter letter, it was

presented as therein directed, tickets receive\! for passages to St. Louis,
that were paidfdr by defendant in error, and the parties named there-
upon took passage on a vessel from England for Philadelphia, intending
to come to St. Louis and perform service ahd labor for defendant in er-
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lOr in pursuance of said contract. They arrived at Philadelphia on Au-
gust 5th following the date of the latter letter, and the special agent of
the treasury department and immigrant inspector, nnder the direction
of the collector of customs there, examined into their condition, and
found that they had been imported into the United States by the defend-
ant in error in violation of said alien contract labor law as above set
forth, and rllfused to permit them to land from said vessel, and they were
accordingly sent back to England. The defendant in error demurred to
each count in the petition on the grounds that it did not state facts suf-
ficient to constitute a cause of action; that the correspondence did not
constitute a contract; and the aliens did not land in the United States.
The court sustained this demurrer, and the plaintiff in error declined to
plead further, and final judgment was rendered for defendant in error.
Geo. D. Reynolds, for the United States.
F. N. Judson, for defendant in error.
Present, CALDWELL, NELSON, and HALLETT, JJ.

HALLETT, J. It is averred in the complaint that defendant secured
the importation of two men from Barton Hill, Bristol, England, who
were "then under contract and agreement with the defendant to perform
service and labor for said defendant in the United States, which con-
tract was made previous to said importation and migration" by means
of correspondence through the mails. The letters which passed be-
tween the parties are set out in the complaint, and they show a pro-
posalon the part of the men to come to St. Louis and to enter into de-
fendant's service on condition that transportation should be furnished
them, and acceptance by defendant. It is averred, also, that defend-
ant paid the passage of the men from Liverpool to St. Louis, and they
came as far as Philadelphia in pursuance to the agreement with him.
When the men arrived at Philadelphia, the facts having come to the
knowledge of the officers of the government at that place, they were re-
tnrned to England, pursuant to the provisions of an amendatory act ap-
proved February 23, 1887, (24th St. 414.) Upon the letters which
passed between the parties, and the payment of passage money by de-
fendant, find the act of the men in coming to Philadelphia, it is diffi-
cult to make a complete contract to perform labor, because the elements
of time and compensation are entirely omitted.
But there is force in the suggestion of counsel for the government that,

in construing a measure of public policy in a case where there may be
reason to believe that the act complained of is in violation of the spirit
if not the letter of the law, we ought not to be critical about the terms
of the contract for labor mentioned in the statute; and we are not dis-
posed to declare what shall be a sufficient contract under the law.
The difficulty in supporting the complnint is that there does not appear
to have been any contract or agreement whatever between defendant and
the Englishmen, "made previous to the importation or migration of such
alien or; lWens, foreigner or foreigners." The letter writtenby one of the
Englislimen, defendant's answer, did not make a contract or agree-
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ment ofiany'kind, until'somethingiurthersbould be'done. The act of
the Englishlllenin getting the tickehratLiverpool, and coming to Phila-
delphia, was' riecessary to complete contract or agreement, such as
it was. In other words, when the defendant prepaid the Englishmen's
passage, arid thus assisted 'arid encouraged them to come. to the United
States, there was no contract for labot which had been previously made
by them; and so the case is not within the statute. Thepbint has been
ruled the same way inother circuits. U. S. v. Oraig, 28 Fed. Rep.
795; U. S. v. Borneman, 41 Fed. Rep. 751. The judgment of the cir-
cuit court is affirmed. '
Affirmed.

UNITED STATES "'. TRUMBUItL et al.
(DiBtTict Court, S. D. CaLifornia. . October 28, 1891.)

1. FOREIGN CONS,ULS-EFFECT OF REVOLUTION-nUTY OF COURTS.
A vice-consul of a foreign nation, who possesses an unrevoked exequatur issued

by the president of the United States, must still be recognized by the courts as the
accredited representative of his country, entitled to all the privileges appertaining
to tllat office,notwithstanding that the government which sent him has been over-
thrown, and an apparently successful reVolutionary government established in its
place.

9. SAJ\fE-RIGllTS AND PRIVILEGES-EXEMPTION FROM SUBPtENA AS WITNESS- VIOLA-
TION Oll' NEUTRALITY LAWS. .
In a prosecution against private individuals for violating the neutrality laws of

the United States by fitting out a warlike vessel to aid a rebellion against a for-
eign power, the vice-consul of that powel':cannot be oompelled by legal process to
attend as a witness in behalf of the U,nited States, when it appears that the insur-
gent party hall been successful, and the' government e8tablished by it has been rec-
ognized by the United States.

At Law. Indictment of Ricardo Trumbull and G. A. Burt for vio-
lation of neutrality laws. On motion of Walter D. Catton to be dis-
charged from process of subpcena.
W. Cole,U. S. Atty., Alexander Campbell and A. W. Hutton, Special

Asst. U. S. Attys.
William Oraig, for the Vice-Consul.

Ross, J. It is greatly to be regretted that the important question now
presented to the court must be disposed of in the haste of a nisi pritUl trial.
The question arises in a case in which the government of the United
States, by various counts in the indictment, charges, in effect, that on
the 9th day ofMay, 1891, at a certain designated place within this ju-
dicial district, Ricardo Trumbull and G. A. Burt attempted to fit out
and arm, fitted out and armed, caused to be fitted out and armed, and
were knowingly concerned in fitting out and arming, a certain steam-
ship called the "Itata," which was then and there in thepossession and un-
der the control of certain citizens of the republic of Chili, known as the .
"Congressional Party," and who were then and there, in said republic,


