CASES
ARGUED AND DETERMINED

IN THRE

UNITED STATES CIRCUIT COURTS OF APPEALS AND THE
CIRCUIT AND DISTRICT COURTS.

Minrorp #. OLp DouMiNioN SteaM-Smir Co.

(Cireutt Court, S. D New York. November 7, 1891.)

JURISDIOTION OF CIRCUIT COURT—VENIRE.

‘When the jurisdiction of the circuit court arises only from the fact that the plain-
tiff and defendant are citizens of different states, suit may be brought, under Act
Cong. Aug. 18, 1888, (25 St, at Large, 483,) in the circuit court of the district in
which either the plaintiff or the defendant resides; and where the defendantis a cor-
poration organized under the law of another state, but maintaining an office in the
f:ate ‘wil_:‘letx;ein the plaintiff resides, suit may be brought in the circuit court of the

“latter state.

At Law. Motion to set aside service of process.
Robinson, Bright, Biddle & Ward, for the motion.
McAdam & McAdam and H. H. Shook, opposed.

BrowN, J. The plaintiff is a 'citizen and resident of this district
The defendant is a corporation organized in the state of Delaware, hav-
ing a place of business in this city, and properly served with process
here. The motion is made to set aside ‘the service for want of jurisdic-
tion of the cause, it being contended that under the act of August 13,
1888, (25 St. at Large, 433,) the defendant could be sued only in the
state of its incorporation. The previous decigions in this circuit cited
in support of the motion do not rest upon the construction of the statute
contended -for. In Fills v. Railway Co., 37 Fed. Rep. 65, the plaintift
was a non-resident and the railway company was organized in another
state. In National Typographic Co. v. New York Typographic Co.,44 Fed.
Rep. 711, one of the plaintiffs was a non-resident, as well as the defend-
ants as to whom the dismissal was granted, and proceeded upon other
grounds. In the case last cited the circuit judge states that he follows
the decisions of Mr. Justice BREWER in Booth v. Manufacturing Co., 40
Fed. Rep. 1, and of SHIRrAS, J., in Myers v. Murray, 43 Fed. Rep. 695.
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These citations sufficiently show that the point considered was different
from the present, for in the last case it was directly adjudged that where
the parties stand in the same relation as in the present case the court
had jurisdiction of the action; the motion to remand being denied. On
referring to the act of congress itself, there seems to me no doubt of the
jurisdiction in the present case, since it is expressly provided that
“where the jurisdiction is founded only on the fact that the action is be-
tween citizens of different states, suit shall be brought only in the dis-
trict of the residence of either the plaintiff or the defendant.” This is a
clear qualiﬁeatlon of the language immediately preceding, and authorizes
suit in the cirpuit court of the district where the plaintiff resides, when,
as in this case, the jurisdictipn is founded only on the fact that the ac-
tion is between citizens of different states. The provision of the statute
itself seems to me so clear that it is unnecessary to refer to the extreme
inconvenience of any different construction. Motion denied.

R

InpEPENDENT DisTRICT oF Rock Rarips v. BaNk oF Rock Rarips ¢ al.

-+ {Cireudt Courc, N D. JTowa, W. D. November 9, 1891.)

anovu. or CAUSE—PARTIES-'—CANOELLATION orF JUDGMENTS
When '8 ghdgment is recovered by a bank against an independeht school-district,
and the latter issues orders for the payment thereof, which orders the bank trans-
fers t0 4 'third person, the transferee cldiming to be the' owner, the bank, as well
as the transferee, is a proper party defendant to a bill to cancel t.he Judgments,
and, when a resident of the same state with t.he pla.mt.iff the cause is not remova-
ble to the federal courts, o .

In Equity. Bill to cancel Judgments on ground of illegality of con-
sideration. Motion to remand to state court.

McMilan & Van Wagenen, for complainant.

J M. Parsons and JameqH Crase, for defendants

‘SHIRAS, 3. Thls suit was brought m the dlstrlct court of Lyon county,
Towa, the purpose of the bill being to obtain the cancellation of two judg-
ments in favor,of the Bank of Rock Rapids and against the complainant.
From the allegatlons of. the bill, it appears that, after the rendition of
these judgments, the 1ndependent district issued orders for the payment
thereof upan the treasurer of the district, and these orders have been de-
livered or. transferred by the bank fo John N, Richards, and the latter-
named party now claims to be the owner of the judgments, Under these
circumstances, it cannot be, questioned that both the Bank of Rock Rap-

-ids .and Johp N. Rlchards are at least proper, if not, necessary, parties
to a bill bronght for the purpose of canceling the judgments and orders
drawn on the treasury of the district, for illegality alleged to inhere in
the Judgments. There is not involved in the bill separable and distinct
controversies, there being in fact but one issue, to-wit, are the judg-



