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railroad company carrying such wheat, to have it inspected, either be-
fore or after it is put on the cars; nor does the act confer authority on
the defendants to order or make such an inspection.

CHITTENDEN et ai. v. THANNHAUSER et al.

(CiTcuit Court, S. D. New York. July 14,1891.)

OF OFFICERS-FALSE REPORT.
3 Rev. St. N. Y. (8th Ed.) p. 19.,8, § 15, provides that, if any certificates made by

the officers of any company in pursuance of the provisions of this act shall be false
in any material representation, all the officers who shall have signed the same,
knowing it to be false, shall be jointly and severally liable for all the debts of the
company contracted while they are stockholders or officers thereof. Hel3;, that the
officers and trustees of a company who made and signed a certiiicate that stock of
the value of $1,50U,000 had been issued as full-paid stock in payment of oertain prop-
e,rty, and that said stock had been issued to the amount of the value of the prop-
erty.are liable for debts contracted to the full amount of the capital stock so repre-
sented as paid up, where the true value of such property did not, as they knew,
exeed $150.0ll0, though there was no intention of defmuding anybody by the fic-
titious valuation.

In Equity. Bill to restrain the prosecution of suits at law to subject
officers of a corporation to liability for corporate debts.
L. E. Chittenden, for complainants.
Bellens &: Lilienthal, for defendants.

WALLACE, J. The officers and trustees of the Cortes Company made
and signed a certificate stating that the whole amount of the capital
stock of the company, being 60,000 shares, of the par value of $1,500,-
000, had been issued as full-paid stock to William B. Hatch & Co. on
the purchase of, and in payment for, mines and other property, and
that said stock had been issued to the amount of the value of the prop-
erty, and in payment therefor. The property had been offered for sale
for several months previously at the price of $150,000, exclusive of
brokers' commissions, and a few days previously Hatch &Co. had agreed'
to buy it of the owners for $150,000, and had entered into an agreement
with a syndicate of purchasers to organize a corporation. and transfer the
property to the corporation for $1.50,000 and one-sixth of the capital
stock of the corporation. The Cortes Company was a corporation organ-
ized pursuant to this arrangement, and the officers and trustees who made
the certificate were some of them members of the firm of Hatch & Co.,
and others were their associates in organizing the Cortes Company to
carry out the syndicate agreement; and all of them were cognizant of the
facts which have been mentioned in regard to the price of the property.
I cannot believe that anyone of them would have hesitated for a mo-
ment to sell his stock for one-fifth of its face value if he could have done
so at the time he signed the certificate, or would have advised any friend
to buy it at that price; yet the statement in the certificate was that the
stock represented property worth its face value. There is not the slightest
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reason to suppose that anyone of these persons who made the certificate
intended, by placing this fictitious valuation upon the property, to de-
fraud anybody. Nevertheless. their certificate contained a false state-
ment, within the letter and the spirit of the statute.! The statute makes
all the officers liable for all the debts of the company, contracted while
they are officers or stockholders, who have made a certificate which is
false in any material representation. The case made by the evidence
brings the complainants within the terms of this liability. The Thann-
haDsers were in no sense parties to the making of the certificate; nor
were they cognizant of the false statement when they gave credit to the
corporation, and made the advances which constitute their present de-
mand, so far as appears by the record. Pursuant to the conditions of
the order granting tbe injunction staying the defendants from prosecut-
ing their suits at law against the complainants, the defendants are enti-
tled to a decree in this suit establishing their demands against the com-
plainants, and are entitled to enter judgment in their suit at law against
the complainants for the amount of their demands. A decree is ordered
accordingly.

MERRIAM et al. v. FAMOUS SHOE & CLOTHIKG Co.

(Circuit Court, E. D. MiSSOUri, E. D. September 10,1891.)

1. COPYRIGHT-EXPIRATION-WEBSTER'S DICTIONARY.
The words "Webster's Dictionary," Which appeared on the title-page of the edi-

tion of 1847, are now public property, by reason of the expiration of the copyright;
and anyone may reprint that edition, and entitle the reprint "Webster's Diction-
ary."

2. SAME-FORM AND SIZE OF BOOK.
No publisher has an exclusive right to the form and size into Which a book may

be cast.
3. TRADE-MARK-WHAT CONSTITUTES. .

The device of a book on circulars and advertisements, with the words"Webster's
Dictionary" priuted thereon, is not sufficiently arbitrary to constitute a valid
trade-mark.

4. INFRINGEMENT OF COPYRIGHT-DECEIVING PUBLIC.
Complainants published the enlarged edition. of Webster's Dictionary of 1864.

Defendants published the "Famous Reprint" of the edition of 1847, but omitted a
part of the preface, 80 that it was uncertain of which edition it was a reprint. De-
fendants, by their advertisements, represented also that their edition, which sold
for $1.45, was a copy of a book that bad sold at from $12 to $15 for 20 years, whereas
the fact was tbat the edition of 1847 had been out of print during that time, and
the edition of 1864 was the only one that bad been on the market. Held. tbat tbe
bill disclosed adequate cause for complaint, in view of the allegations that the pub-
lic had been deceived, and the complainants had sustained damage.

In Equity. Bill by Homer Merriam and others against the Famous
Shoe & Clothing Company to restrain the publication of Webster's Dic-
tionary. Defendant demurs to the bill. Overruled.

13 Rev. St. N. Y. (8th Ed.) p. 1958, 15, provides that, "if any certificate or report
made, or public notice given, by the officers of any sucb company, in pursuance of the
provisions of tbis act, shall be false in any material repr4Jsentation, all the officers who
shall have signed tbe same, knowing it to be false, shall be jointly and severally liable
for all the debts of the company contracted while they are stockholders or officers
thereof. "


