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ive to light the signals. Besides this, head-lights, and head-lights with
<,>peningsin 'the re.fl.ectors for lighting 'signals at the sides of the case,
preceded the orator's invention. His patent included an elongated re-
flector of peculiar shape, and these means of access are described as
connected with that. Wilhelm's patent does not include such a re-
flector. The orator's improvement produced one style of head-light, and
\Vilhelm.'s another, in this respect Each was entitled to a patent for
his respective improvement only. Rauway Co. v. Sayles, 97 U. S. 554.
The orator's invention does not appear to have extended to the illumi-
nation' of signal-plates, and his patent does not appear to cover any-
thing that the defendant has done. Let a decree he entered dismissing
the bill of complaint, with costs.

ArJAsKA Rli:FRIGERATOR Co. v. 'WISCONSIN KEFRIGERATOR CO. et al.

(Circuit Court, N . .z:>: nUnots. July 13,1891.)

1. PATENTS FOR INVENTIONS-NOVELTy-REFRIGERATORS.
Letters patent No. 8,463, reissued October 22, 1878, to George F. Smith and others

for refrigerator having an.ice-box over tb,e prOVision chamber, and occupying its
entire Width, except aiJ;-fiues at th'e ends',a false bottom to the ice-box with air
passage'$connected with a central in the provision chamber, and air pas-
sages leading up from t.he provision chamber at the ends of the ice-box, are not void
for want of novelty, since, though all the elements of such a refrigerator are old,
they had never been combined before.

2. SAME-VALWITY OF REISSUE.
Where the reissue of a patent is obtained within two years after the issue of the

original patent, a defense to an action for infringement that the reissue is void, be-
cause for a different invention than that claimed in the original patent, will not be
considered, where the original patent is not put into the case, and there is no proof
that the claims of the reissued patent are extended beyond what is justified by the
original specifications and ,drawings. .

InEquity. .
Bannirrg &: Banning &: Payson, for complainant.
Coburn &: Thacher, for defendants.

BLODGETT, J. This is a suit for an injunction and an by
reason of the alleged infringement of reiHsued letters patent No. 8,463,
granted October 22, 1878, to George F. Smith,C. W. Woods, H. C.
Smith, and Abram R. Colborn,-George F. Smith being the iuventor,
and the others taking as assignees from him,-theoriginal patent having
been granted July 24, 1877. The inventor states the scope and object
of his invention in the following extract from his specifications:
"My invention relates to that class of refrigerators wherein a constant dr-

culation of air is .maintained through the ice-box and provision chambers, and
itsolJject is to increase the circulation, reduce the air to a lower temperature
tlJan heretofore, and to deliver such air into the provision chambers, deprived
of all odor and free from moisture, preventing the sides of said prOVision
chambers from sweating, and better preserVing the articles placed therein.')
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He then describes his device as consisting of a refrigerator, in which
the ice-box, which is provided with a false bottom, raised an inch or
two from the main bottom, occupies the entire upper portion of the
case, the width and lellgth of the provision chamber, with the excep-
tion of thin air passages at the ends of the ice chamber, these air pas-
sages extending npward from the provision chamber along the ends
of the ice chamber, and are then carried horizontally over the top of
the ice chamber to a central opening in the cover or top of the ice
chamber. This warm air, thus delivered centrally into the ice cham-
ber and upon the ice deposited therein, passes over and through the ice
in the ice chamber, and from thence, under the false bottom, to a cen-
tral opening in the main bottom of the ice chamber into the provision
chambers; and the falling of the cold air into the provision chambers
causes the warm air to rise through the air passages at the ends of the
ice chambel' over into the top of the ice chambel', where again the process
of cooling and deodorizing goes on. The inventor sets out at considerable
length in his specifications the practical operation of his device, as fol-
lows:
"It will be observed from the foregoing description of the construction of

the refrigerator. and from inspection of the drawings, that the ice-box occu-
pies substantially the entire upper portion of the refrigerator, the width of
the provision chambers beneath it. This construction is deemed important,
as thereby not. only a large chamber is provided for the reception of ice, but
in this chamber there is room for the refrigeration of a large body of air, and,
the outlet for the discharge of this air into the provision chamber being small,
all the air is detained in the ice-box chamber until it is perfectly cool. this
construction, also, the air discharge passage out of the ice-box may be located
centrally over the inner sides of the provision chambers, and the air passages
ont of the provision chambers may be located around the ends of the ice-box,
and over the outer sides of the provision chambers. From this construction
and location of the ice-box in reference to the provision chambers, and to the
cover with its central air discharging opening, it is apparent that it permits-
First, a central discharge of the heated and vitiated ail' from the provision
chambers into the upper center of the ice-box; second, that it permits this
air, after it is cooled, purified, and dried, to be discharged centrally out of the
bottom of the ice-box; thi1'd, that this air is discharged into the provision
chambers near the center of the refrigerator; and, fourth. that this air is dis-
charged out of the upppr, outer sides of the refrigerator at the greatest prac-
ticable distance from the inlet."

Infringement is charged as. to the first three claims of the patent, which
are:
'''{l) In a refrigerator, the combination of the following elements, viz., an

ice-box, the width of the provision chambers, occupying the entire upper por-
tion,exceptspaces at each end for ascending air currents, a central opening
in the bottom of the ice-box, provision chambeTs below the ice-box, occupying
the entire width, and ail' passages out of snch chambers around the ends of
the.ice-box, substantially as and for the purposes set forth. (2) In a refrig-
er<:\tor, the combination of the follOWing elements, viz., an ice-box the width
of the provision chambers, occnpying the entire upper portion, except spaces
at each end for ascending air currents, an air discharge opening above the
center of the ice-box, a central air discharge opening in the bottom of the ice-
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box, and air passages out of the provision chambers around the ends of the
ice-box, substantially as and for the purposes set forth. (3) In a refrigerator,

uf the following elements, viz"an the width of .the
.provision chambers, occupying the entire upper portion, except spaces at each
end fql' ascending air currents, a central air discharge opening in the bottom
of the ice-box, and a false bottom raised above the bottom of the ice-box, hav-
ing openings near its ends only, and an air passage under it, substantially as
and for the purposes set forth."
The defenses are: (1) That the patent is void for want of novelty; (2)

that the reissue is void· because it is for a different invention than that
daimed in the original patent; (3) that defendants do not infringe.
Upon the question of want of novelty, quite a number of old patents

upon refrigerators are introduced,which, it is claimed, contain all the
elements covered by the claims in the patent in question. These old
patents show that it was old to locate the ice-box over the provision
chamber, and make:the ice chamber of substantially the same size as the
provision chambers below. It was also old to conduct the air from the
provision chambers by flues or passages into the top of the ice-box, and
to allow the cool air to pass from the hottom of the ice-box into the pro-
vision chambers.. The older art also shows a false bottom in the ice-box.
But I find no such combination of these old elements in anyone of the
old, efrigerators put in evidence in this case as is shown in this patent.
For in6tance, the Fisher patent of August, 1865, shows an ice-box over
the provision chamber occupying the entire top of the provision cham-
ber,eicept spaces for an. air passage along one end of the ice-box; Lut
it shows no central opening in the top of the ice-box for the admission
of the warm air from the provision chamber, no false bottom in the ice-
box, and no central opening in the main bottom of the ice-box to admit
the refrigerated air into the provision chambers. The Chase patent of
October, 1869, shows an ice-box which, he says, is preferably made
smaller than the provision chamber below, an air passage leading from
the provision chamber along one end of the ice-box, through which the
warm air rises from the provision chamber and is carried into the ice-
box through a central opening in the top; but he shows no false bottom
in his ice-box, and his cold air flows into the provision chamber through
openings in the bottom of the ice chamber in one end opposite that in
which the warm-air passage is located. The Roberts patent of 1873
shows an ice-box uver the provision chamber, and a flue along the ends
of the ice-box, but no central opening in the top or bottom of the ice-box,
and no false bottom to the ice-box. The Fisher patent of November,
1872, shows an ice-box of the size of the provision chamber, with a
warm-air passage at the back side of the ice-box, which the air
passes into the ice-box not centrally, and the cold air flows into the pro-
vision chamber through openings at the ends of the ice-box. This pat-
ent also shows a false bottom to the ice-box, but the opening for the
cold air to pass into the provision chamber is not under this false bot-
tom, as in the patent now in question. The Bray patent ofMarch, 1873,
shows an ice-box located over the provision chamber, with warm-air
passages at the ends of the ice-box from the provision room or chamber,
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through which the warm air is carried into the ice-box through a cen-
tral opening in the top of the ice-box, and the discharge of the refriger-
ated air into the ice-box through a central opening in the bottom, but
this patent shows no false bottom in the ice-box, such as is called for in

patent, with openings only at the ends, and whose func-
tion is to compel the air to pass through the mass of ice and only es-
cape from the ice-box by way of the end passages to the central escape
into the provision chambers. It seems, then, to me,. from the proof
before me, that this patentee was the first to bring, into one device or
refrigerator, the three elements of an ice-box occupying the entire width
of the provision chamber, except air flues at the ends; a false bottom
to the ice-box extending nearly to the ends of the box, and with air
passages under the false bottom, so that the cold air may pass under-
neath this false bottom to a central opening, through which it may flow
into the provision chamber or chambers; and, third, air passages lead-
ing upward from the provision chamber at the ends of the ice-box,
through which the warm air from the provision chamber rises and is car-
ried over the top of the ice-box, and admitted to the ice-box through the
central opening in the cover; and the utility of this combination of ele-
ments is abundantly established by the proof in the case, as well as so
fully explained in the patent itself as to be obviously an improvement
upon any of the previous devices. The third claim of complainant's
patent covers in express terms the combination, in a refrigerator, of an
ice-box occupying the entire upper part of the refrigerator, except the
air passages at each end for ascending currents of warm air from the pro-
vision chamber, a false bottom raised above the main bottom of the ice-
box, having openings at its ends only, and air passages under it for ad-
mitting the refrigerated air into the provision chambers throngh a central
opening in the main bottom of the ice-box, under the false bottom; and,
by necessary implication, this claim includes as an element under the
terms" substantially as and for the purposes set forth" the central open-
ing at the top of the ice-box for admitting into the ice-box the warm ail'
which rises through the air passages from the provision chamber. That
is to say, the words" substantially as and for," etc., imply that this
central opening at the top of the ice-box for the admission of the warm
air from the provision ('hambElr is a necessary element of this claim, and
must be read into "it as showing the elements in the device which co-
act to produce the practical results of the device, as a whole, which the
patentee intended; because stress is laid in the description of the de-
vice upon the admission of the warm air centrally into the upper cen-
ter of the ice-box, whereby it is diffused through the entire mass of ice
in the box and compelled to pass through the mass on its way under the
ends of the false bottom to the central opening by which it falls into the
provision chambers.
As to the point that the reissued patent is void because it is an en-

largement of the original, it is sufficieJ.1t to say that the original patent is
not put into the case, and there is no evidence before us that the claims
of the present patent are extended beyond what is justified by the origi-
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nal specifications and drawings. The reissue was applied for and ob·
tained in less than two years after the issue of the original patent, and
hence comeS within the rule of MilleT v. Brass Co., 104 U. S. 350, and
James v. Campbell, Id. 356.
As to the question of infringement, an inspection of the refrigerator

of the defendants in evidence in this case shows, without doubt, that the
defendants have brought into their refrigerator all the elements which
are peculiar to the complainant's patent. Kane of the defenses, there-
fore, being established, a decree will be entered finding that the com-
plainant's patent is valid, and that defendants infringe the third claim
thereof.

THE NEW CITY.

HOEH et al. v. THE NEW CITY.

(District Court, D. Washington, N. D. August 24, 1891.)

1. SEaMEN'S WAGES-FAILURE TO COMPLETE VOYAGE.
In a suit against a British vessel by members of her crew to recover wages for

a certaiu voyage, which the shipping articles showed was not completed, it ap-
peared that libelants had endured the usual hardships of a sailor life; that some
offenses had been committed against them by the officers; that on arrival at a
certain port their de/lland to receive their wages was refused by the master, where-
upon they refused to work; and the evidence was conflicting as to Whether the
captain then ordered them to leave the ship, or to go to work. Hela, that where
the British vice-consul, on the facts shown by the shipping articles and the ex
parte statements of libelants, had refused to order payment to them of their
wages, the district court of the United Statee will dismiss the libel.

2. SA1\lE-DrSCHARGE FOR ILL HEALTH.
The claim of an intervening libelant that he is entitled to be discharged on ac-

count of ill health will be dismissed, when it was previously denied by the vice-
cons.ll on the ground that the libelant had failed to apply for such relief as he could
laWfully demand under his contract.
Waits/waiTv. The Craigend, 42 Fed. Rep. 175, distinguished.

In Admiralty. Libel by Bernard Hoeh and others against the sail-
ing vessel New City, of St. John,N. B. Dismissed.
J. C. Haines, for claimant.
Lewis & HumphTies, for libelants.

HANFORD, J. This is a suit against a British vessel by members of
her crew to recover wages claimed for services on ,a voyage from Phila-
delphia to Japan, thence toWhatcom via Port Townsend, in this state.
The term of service for which the libelants contracted, af:l appears by
the shipping articles, has not expired, and the vessel has not reached a
port at which the libelants can, by the terms of said articles, claim their
discharge. From the evidence taken, I infer that during their service
in this vessel the libelants have endured the usual hardships of a sailor
life, and there is evidence of offenst:s against some of them having been


