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does not infringe. Defendant’s lantern does not have the collar, a, if
the word “collar” is construed to be synonymous with “ring,” and its
supporting rods are not pivoted to thé collar. It is not intended to in-
timate that the defendant’s contention i~ right in these respects, but only
that the question of infringement is not entirely free from doubt. The
patent to Betts is but three months old; too young to be considered upon
this motion. B :

To recapitulate: The complainants’ title is involved in some obscu-
rity; the patents have never been adjudicated; the proof of acquiescence
is inadequate, and infringement is not conclusively established. Where
these circumstances concur, and the defendant’s financial ability is un-
questioned, a preliminary injunction should not issue, except in extraor-
dinary circumstances. If the court can see that there is any likelihood
that the defendant may succeed on final hearing it should not permit
the writ of injunction to issue. Brown v. Hinkley, 6 Fish. Pat. Cas.
370; Keyes v. Smelting, etc., Co., 31 Fed. Rep. 560; Neilson v. Thompson,
Webst. Pat. Cas. 278; Tillinghast v. Hicks, 13 Fed. Rep. 888; Pavement
Co. v. City of Elizabeth, 4 Fish. Pat. Cas. 189; Upton v. Wayland, 86
Fed. Rep. 631; Hurlburt v. Carter, 39 Fed. Rep. 802; Walk. Pat. § 665;
3 Rob. Pat. 560. It is probably true that the complainants have rea-
son to complain of the defendant’s course, but such considerations should
not override the well-settled principles of law applicable to motions of
this character. = The motion is denied.

Wirriams v. SteaAM-GAvGeE & Laxters Co.

{Clreuit Court, N. D. New York., August 5, 1891.)

Patents FOoR INvENTIONS— LoCOMOTIVE HEAD-LIGHTS—INFRINGEMENT.

The first claim of letters patent No. 235,924, issued December 28, 1880, to Irvin A.
‘Williams, for an improvement in locomotive head-lights, consisting of a combina-
tion -of a burner, a head-light case, and a reflector provided with an opening by
which access from the outside of the reflector, and back of its front edge or flange,
is afforded for lighting, trimming, or cleaning the burner in the head-light case, is
not infringed by letters patent No. 262,169, issued August 1, 1882, to Edward Wil-
helm, for an improvement in such head-lights, consisting of an opening out of the
reflector near its apex behind the burner for letting light into the case for illumi-
nating signals at its sides, since the head-light alleged to infringe has an auxiliary
reflector which, prevents the use of the opening for lighting the burner, and the
light which would incidentally escape' through the aperture described in the first
patent would notbe sufficient to light the signals,

In Equity. Bill by Irvin A. Williams against Steam-Gauge & Lan-
tern Company for infringement of a patent.

Edmund Wetmore, for orator.

Albert H. Walker, for defendant.

WaerLER, J. This suit is brought upon patent No. 235,924, dated
December 28, 1880, and granted to the orator, for an improvement in
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head-lights for locomotives. The construction of head-lights according
to patent No. 262,169, dated August 1, 1882, and granted to Edward
Wilhelm for an improvement in locomotive head-lights, with an auxil-
iary reflector and a hole in the principal reflector near the apex for
lighting ; the lamp, is relied upon as an infringement. Lantern Cb. v.
Williams, 42 Fed. Rep. 843, was brought upon the latter patent, and
head-lights constructed substantially according to the orator’s patent ap-
pear to: have been relied upon as an infringement. The court, Wax-
LACE, J., held that, if this construction was an infringement, the ora-
tor’s patent showed want of novelty proifanto. That decision is some-
what relied upon in behalf of the orator in this case; but it falls short
of even holding that practicing the invention of the orator’s patent
would be an infringement of the latter one if it was valid, and, of
course, short of holding that practicing the invention of the latter pat-
ent would be an infringement of the orator’s. Those questions were
left open.

The orator’s patent is quite complicated, but this part of it is merely
for an opening into the reflector at the rear of the burner to give access
to the burner for keeping it in order and lighting it. The claim relied
upon for covering it is the first, and is for “the combination of a burner,
a head-light case, and a reflector provided with means whereby access
from the outside of the reflector, and in the rear of its front edge or
flange, is afforded for either lighting, trimming, or cleaning the burner,
within the head-light case,” without moving the burner or reflector,
“substantially as described.” The means of access must be those de-
scribed in the specification. A hole for lighting the burner to be closed,
a.door in the apex of the reflector to be shut, and an aperture in the
rear of the burner for cleaning, trimming, and lighting the burner are
there described.. The Wilhelm patent is for an opening out of the re-
flector at or near its apex behind the burner for letting light into the
case for illuminating signals at the sides, with or without an auxiliary
reflector opposite the opening. This is said to be merely a new use of
the means of access patented to- the orator. The closed hole for the
lighting of the burner and shut door at the apex of the reflector would,
neither of them, in use, light the case; therefore the aperture for light-
ing the case would not be the equivalent for, or a new use of, either of
them. But if the aperture for lighting the case is the same as or equiv-
alent to the orator’s aperture at the rear of the burner, the combination
is the same as that of the first claim of the patent; and the use of it is
merely a new use, which would appear to infringe. The aperture at
the rear of the burner of the orator’s patent is below the apex of the
reflector, and, while it would let some light into the case which might
illuminate signals at the sides, is different from the opening at the apex
of the reflector of the Wilhelm patent. According to the defendant’s
testimony, the head-light relied upon for infringement has an auxiliary
reflector which would prevent the use of the opening for lighting the
burner; and the light that would incidentally escape through the aper-
ture at the rear of the burner of the orator’s patent would not be effect-
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ive to llght the signals. Besides this, head-lights, and head-lights with
openings -in ‘the reflectors for hghtmg gignals at the sides of the case,
preceded the ‘orator’s invention. His patent included an elongated re-
flector of peculiar shape, and these means of access are described as
connected with that. Wilhelm’s patent does not include such a re-
flector. The orator’s improvement produced one style of head-light, and
Wilhelm'’s another, in this respect. Each was entitled to a patent for
his respective improvement only.  Radway Co. v. Sayles, 97 U. 8. 554.
The oratet’s invention' dues not appear to have extended to the illumi-
nation “of signal-plates, and his patent does not appear to cover any-
thing that the defendant has done. Let a decree be entered dismissing
the bill of complaint, with costs. '

AnasgA RxFRIGERATOR Co. v. WIscoNsIN KEFRIGERATOR Co. et al.
(Circuit Court, N. D. Illinots. July 18, 1891.)

1. PATENTS FOR I‘IVFNTIONS—NOVELTY——-REFRIGERATORS

Letters patent No. 8,463, reissued October 22, 1878, to George F. Smith and others
for refrigerator ha.vm" an ice-box over the provision chamber, and occupying its
entire width, except alr-ﬂues at the ends, a false bottom to the ice-box with air
passages connect.ed with a central openmg in the provision chamber, and air pas-
sages leading up from the provision chamber at the ends of the ice-box, are not void
for want of novelty, since, though all the elements of such a reimgerator are old,
they had never been combined before, . .

2. SAME—VALIDITY OF REISSUE.

Where the reissue of a patent is obtained within two years after the issne of the
original patent, a defense to an action forinfringement that the reissue is void, be-
cause for a different invention than that claimed in the original patent, will not be
considered, where the original patent is not put into the case, and there is no proof
that the claims of the reissued patent are extended beyond what is justified by the
original specxﬁcatxons and drawings,

In Eqmty.
Banning & Banning & Payson, for comp]amant.
Coburn & Thacher, for defendants.

Bropezrr, J. This is a suit for an injunction and an accounting, by
reason of the alleged infringement of reissued letters patent No. 8,463,
granted October 22, 1878, to George F. Smith, C. W. Woods, H. C.
Smith, and Abram R. Colborn,—George F. Smith being the inventor,
and the others taking as assignees from him,—the original patent having
been granted July 24, 1877. The inventor states the scope and object
of his invention in the following extract from his specifications:

“My invention relates to that class of refrigerators wherein a constant ecir-
culation of air is maintained through the ice-box and provision chambers, and
its object is to increase the circulation, reduce the air to a lower temperature
han heretofore, and to deliver such air into the provision ehambers, deprived
of all odor and free from moisture, preventing the sides of said provision
chambers from sweating, and better preserving the articles placed therein.”



