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the petitioner held as a witness for the United States, instead of suﬁ'e;—
ing him to be taken beyond the jurisdiction of this court under the writ
of deportation issued by the commissioner, I will assume the power to
vacate the judgment of the commissioner, and set aside Sﬂlfi writ. The
petitioner will be required to enter into a recognizance, with approved
sureties, in the sum of $500, conditioned for his appearance as a witness
at the next term of this court, and to remain in the custody of the mar-
shal until he can give such security, and, after he shall be discharged
from attendance as a witness in behalf ot the government, upon applica-
tion of the United States attorney this court will issue new process for
his removal to British Columbia.

UNITED STATES v. An Tovy.

{District Court, D. Washington, N. D. August 20, 1891.)

DEPORTATION OF CHINESE LABORERS—UNLAWFUL IMPRISONMENT,

A Chinese laborer having left the United States for a visit to China, and being
by Act Cong. Oct. 1, 1888, (25 St..504,) prohibited from returning, who nevertheless
did return unlawfully via British Columbia, having spent one year as a mere
sojourner in that country, and who, upon his arrival in this country, was arrested,
and by a United States commissioner sentenced to be deported to British Columbia,
and who, being without means to pay the $50 head-tax exacted by the laws of Can-
ada of persous of his class on entering that country, and for that reason debarred
from returning to British Columbia, the court, on application of the United States
attorney, vacated said sentence, and issued a new writ of deportation to China, for
the reasons that the commissioner’s orcer is impossibie of execution, and effective
only to detain and imprison the defendant in this country unlawfully; and China
is the country from whence he came, within the meaning of the act of congress pro-
viding for the deportation of Chinese persons found to be not lawfully enti to
remain in the United States.

(Syllabus by the Court.)

At Law.
P. H. Winston, U. S. Atty.
W. H. W hite, for defendant.

Haxrworp, J.  Ah Toy, a Chinese person of the laboring class, but a
man of a roving nature, alter having spent several years in the United
States, during which time he lived in California, Florida, New York,
Montana, and in this city, returned as a visitor to his native land, and
while there the latest exclusion act' was passed by congress, whereby he
was prevented from again coming to this country lawiully. He deter-
mined to come, however, notwithstanding the legal obstacles, and in the
attempt was captured in this city at the end of a clandestine voyage from
Victoria hither. He came from China to Victoria nearly one year ago,

1 Act Cong. Oct. 1, 1888, prohibits any Chinese laborer who had been, or was then, or
might hereafter be a resident within the United States, and who had departed or might
depart therefrom, to return to or remain in the United States, and provided that, if such
person return, he shall be removed to the “country from whence he came.”
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and, while waiting for an opportunity to make his way into the United
States, he worked in Victoria as a laundryman for wages during a portion
of the time, but was not constantly employed. After an examination
before a United States commissioner, he was ordered to be deported to
British Columbia; that being, in the estimation of the commissioner,
the country from whence he came. The marshal is unable to execute
this writ without paying to the authorities of that country a head tax
of $50 exacted by law of all Chinese laborers entering the dominion of
Canada; the defendant having failed to obtain, before leaving Victoria,
a certificate entitling him to return without payment of the tax. The
defendant is without means to pay the tax, and the marshal cannot pay
it for the reason that the paying of tribute to the Canadian government
in such manner by the government of the United States is not author-
ized by law, and for obvious reasons would be highly improper. There-
fore, in the peculiar situation of this case, the writ issued by the com-
missioner, although it reads as a command to remove the defendant from
the United States, operates to detain him; for while it remains in force
he cannot be permitted to go at large, and it i§ impossible for the mar-
shal to execute the writ. The United States attorney, regarding the
writ as void because impossible of execution, has made application to
have it quashed, in order that a new proceeding may be instituted {o
obtain a writ for the deportation of the defendant to China, and thus re-
lieve him from perpetual incarceration.

It is not my understanding of the exclusion act that if Chinese labor-
ers come into the United States from China via Canada, Mexico, or any
other country, even though they may sojourn for a time in such coun-
try, they can claim, by reason of such interruption of their passage, such
country to be the country from whence they came, without having gained
a foothold or established relations of a permanent character in such
country, or acquired a right under the laws of such’ country to freely re-
turn after a departure therefrom. As this defendant is not entitled, un-
der the laws of Canada, to return to that country, his case is distinguish-
abie from the Case of Leo Hem Bow, 47 Fed. Rep. 302, in which I have
given an opinion to the effect that, within the meaning of the exclusion
act, British Columbia is the country to which he should be removed.

I regard the detaining of a Chinaman in an American prison without
legal process authorizing such imprisonment as being not only cruel, but
unlawful, and to avoid such cruelty and breach of law in this case I will,
as a matter of necessity, assume the power to vacate the judgment of the
commissioner, and set aside the writ of deportation, and will issue a new
writ commariding the marshal to remove the defendant from the United
States to the empire of China, which, from the evidence, I find to be
the country from whence this defendant came.
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Narional. SeEET-METAL Rooring Co. v. SMEETON.
(Cireuit Court, N. D. Illinois. July 18, 1891.)

PATENTS FOR INVENTIONS—NOVELTY—METATL, ROOFING PLATES.

: The second claim of letters patent No. 256,083, issued April 4, 1882, to John
Walter, for “a sheet-metal roofing plate having one of its lateral edges formed
with - two parallel corrugations to form a gutter, and the other lateral gdge
formed with a broad corrugation adopted to make a seam with corrugations,
and a cap for the gutter of a corresponding plate,” is void for want of novelty,
sinee gutters in rigid roofing plates were previously known.

In Equity.
H. C. Andrews and Lysander Hill, for complainant.
Banning & Banning & Payson, for defendant.

BropserT, J. The bill in this case seeks an injunction and account-
ing by reason of the alleged infringement of patent No. 256,083, granted
April 4, 1882, to John Walter, assignor, to himself and Charles B.
Cooper, for a “metal roofing plate.” The inventor, in his specification.
says: *“The invention relates to metal plates for roofing houses, and it
consists of a plate possessing novel features of construction.” He then
describes his plate, which he says may be of any desirable size, as made
by having formed near one of its lateral edges two parallel corrugations,
so constructed that the inner corrugation shall serve as a catch to hold
another plate to be placed at the side thereof, and the outer corrugation
shall form, with the inner one, a gutter which will carry off any water
which may enter the seam. Adjacent to the outer corrugation is a
flange, having suitable perforations, by which the plate is to be nailed
to the roof. The opposite lateral edge of the plate is to be formed with
a single broad corrugation, adapted to cover the corrugations and gutter
of its adjacent plate, and the extreme edge of the plate adjacent to the
corrugation is bent under to form a hook or catch, which is to engage
with the inner corrugation of its adjacent plate. With this construction,
the broad corrugation of one plate overlaps the gutter and corrugations
of its adjacent plate, and forms therewith a water-proof seam. The pat-
ent contains four claims, but infringement is only charged as to the sec-
ond, which is:

“(2) A sheet-metal roofing plate having one of its lateral edges formed with
two parallel corrugations to form a gutter, and the other lateral edge formed

with a broad corrugation adapted to make a seam with corrugations, and a
cap for the gutter of a corresponding plate, substantiaily as shown.”

The defenses are: (1) That the patent is void for want of novelty;
(2) that the second claim is for a mere aggregation of parts, and there-
fore void and inoperative; (3) that defendant does not infringe.

It will be seen, from the portion of the description of the patent which
I have quoted, that the chief feature of the patent is to produce a roof-
ing plate of sheet-metal, the seams of which shall be united by a lock or
catch, and thus avoid the use of solder in such seams; and it appears



