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complainant’s design, without license from the complainant, and the
burden is upon the latter to show this. He is not, therefore, entitled
to the penalty as against these defendants.

Tue Marrie Mav.!

Giris v. Tue MatTie Mavy.

(District Court, E. D. New York. July 10,1801.)

MARITIME LIEN—DI1SCHARGING VESSEL—CONTRACT WITH MASTER.

When libelant, a longshoreman, began discharging a vessel he was in the employ
of a stevedore, but the stevecore ha.vmg left, libelant continued the work with the
crew of the vessel and on a verbal contract with the master. Held, that the service
was maritime, and rendered on the credit of the vessel, and that libelant bad ac-
quired a lien on the vessel for the amount of the compensation,

In Admiralty. Suit to enforce a lien for services.
Goodrich, Deady & Goodrich, for libelant.
A. B. Slewart, for claimant.

Bexeprcer, J. This is an action to recover of the schooner Mattie May
compensation for services rendered in assisting the crew of the schooner
in discharging a cargo of lumber. The evidence shows that the master
of the schooner employed a stevedore to take the lumber as it was passed
over the side of the vessel by his crew, and pile it on the pier. The
stevedore employed the libelant to work for him in performing this con-
tract, and he worked one day for the stevedore. The next morning no
stevedore appeared, and the master of the vessel was informed that the
stevedore had gone off on a drunk, and would not come back. Where-
upon, according to the testimony of the libelant, confirmed by another
witness who heard the transaction, the master employed the libelant to
take the lumber from the hands of the crew, and pile it on the pier, and
promised to pay him for such labor at the rate of 40 cents an hour.
Under this contract with the master, which the master is not called to
deny, the libelant worked after the first day, taking the lumber as it was
passed to him by the crew of the schooner, and piling it upon the pier.
It was part of the duty of the schooner in discharging her obligation as
carrier of the lumber to pile the lumber on the pier.  Passing it over
the side of the vessel, and piling it on the pier, was one transaction, so
far as the schooner was concerned, in which the libelant worked with
the crew of the vessel, and as one of the crew. The service so rendered
in discharging the cargo was maritime, and by the maritime law the libel-
ant acquired a lien upon the vessel for the amount of his compensation.
The answer sets up that the service was performed under a contract with

1Reported by E. G. Benedict, Esq., of the New York bar.



70 FEDERAL REPORTER, vol. 47.

the stevedore. But the service rendered after the stevedore left was un-
der a contract with the master, and was performed on the credit of the
schooner. The libelant is entitled to a decree for the amount of his
wages, 41 hours, at 40 cents an hour, $16.40, with costs.

Tae Wroriam A. Tavror.!

BarTLEY ¢t al. v. THE WiLriaMm A. TAYLOR.
(District Court, B. D, New York. July 15, 1891.)

SALVAGE—VESSEL ADRIFT IN NEW YORK HARBOR.

A canal-boat got adrift from her tow off pier 6, North river, in a dense fog, and
began to drift with the ebb-tide, No one was aboard of her. A tug discovered
her, and had begun to tow her, when the helper of the tow camse up, and directed
her to be returned to the tow off pier 6, which was done without difficulty, the fog
having lifted, The value of the boat, cargo, and freight was $1,834.50. Held, that
the service was a salvage service, but of no great merit, and $100 was sufficient
compensation.

In Admiralty. Suit to recover salvage compensation.

Peter 8. Carter, for libelants.

Hyland & Zabriskie, for claimants.

Robinson, Bright, Biddle & Ward, for Pennsylvania R. Co. and The
John E. Berwind.

Wing, Shoudy & Putnam, for New Jersey & N. Y. Transp. Co.

Benepicr, J.  This i§ an action to recover salvage compensation for
services rendered to the canal-boat William A. Taylor on February 14,
1890, by thetug M. D. Wheeler. Itappears that the canal-boat William
A. Taylor, loaded with coal, while being towed up the North river, got
adrift from the tow in a dense fog, and was drifting down towards Gov-
ernor’s island on the ebb-tide, when the steam-tug M. D. Wheeler,
bound -on business to Port Amboy, fell in with her. The fog was still
dense. The men from the tug boarded the canal-boat, and, finding no
one on board, made fast to her, and commenced to tow her. At this
time the helper Berwind come along-side, and informed those on board
the tug that the canal-boat was a part of a tow then off pier 6, and di-
rected them to take her back to the tow to which she belonged. This
was done. By this time the fog had lifted, so that the tow was found
without difficulty. The service rendered to this canal-boat involved
no risk, and very little labor. It was nevertheless a salvage service, for
it was voluntary, and rendered to a vessel in peril; the peril consisting
in the fact that no one was on board the canal-boat, and that, if the fog
had continued as it was before the Wheeler came, the canal-boat might
have drifted ashore, or been run down, without being discovered by any

1Reported by E. G. Benedict, HEsq., of the New York bar,



