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Lacombe, J. Yes; if the charcoal which was put in the furnace was put
_in for the purpose and accomplished the object of combining itself with
the other materials, and thus forming the ultimate product, then the
“charcoal was not used as a fuel. If, however, it was put in simply with
“the object, by its own combustion, to promote the liquefaction and union
of the other elements which were put in, then it was used as fuel.

The jury rendered a verdict for the defendant.

In re CARRIER ¢t al.

(District Court, W. D. Pennsylvania. June 4, 1891.)

ASSIGNMENT OF JUDGMENT—NOTICE—BANKRUPTCY,

. A bankrupt, after his adjudication in bankruptcy, transferred a check and the
transferee sued upon it, and obtained judgment. Afterwards the transferee, while
drunk, sold and assigned the judgment, which amounted to $492, for $5. Held,
that the purchaser of the judgment was chargeable with notice of the title, and
that he could not hold the judgment against the assignee in bankruptcy.

In Bankruptey. Exceptions to register's report.
Cohen & Israel, for exceptant,
L. B. D. Reese, for report.

Reep, J. Charles Ross, the plaintiff in the judgment, had no title to
the check upon which he sued, as against the assignee in bankruptcy.
It was transferred to him by Baum after his adjudication in bankruptcy,
when it belonged to the assignee. If the respondent, Aaron, can hold
the judgment obtained upon this check as against the assignee in bank-
ruptey, he must show (and the burden is upon him) that he is a bona
Jide purchager for value without notice. An examination of the testi-
mony shows that he has failed in this respect. A drunken man
whom he does not know is brought to him, after business hours, by
another drunken man, whom he knows to be an adjudicated bankrupt,
and hé gives the latter $5, and receives from the former a paper pur-
porting to be an assignment, written across a scrap of foolscap, of a judg-
ment for $492, with interest from July 17, 1875, against Henry Metzgar.
The paper is neither dated, under seal, nor witnessed; nor does it state
the court, nor the county or state, in which the judgment was recovered.
Ross testifies that the $5 was only borrowed, and the judgment assigned

~'ag security, although the assignment is absolute on its face. The trans-
action was so trifling that Mr. Aaron failed to remember it when his
attention was first called to the matter, and he could not remember the
details of the transaction when called to the witness stand. It is idle to
characterize this as a business transaction. It was evidently a case, with
“which every one is familiar, of an application by an old acquaintance for
a trifling loan, and the dssignment was probably prepared by the bor-
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rowers to give dignity to the application, as well as to get the money,
and was to be used wherever the application was successful. That it
was prepared beforehand is evident, as the name of Mr. Aaron is inserted
in different ink from that used in the body of the paper. But, whether
a bona fide business transaction or not, there was enough in the whole
proceeding to arouse suspicion in the mind of a cautious, prudent man,
and to put him on inquiry, and inquiry from the defendant Metzgar
would have disclosed at once the fact that Ross had no title to the judg-
ment; and, it being Mr. Aaron’s duty to inquire, he is chargeable with
notice of the real facts, and stands in no better position, as against the
assignee, than the original plaintiff in the judgment. He has failed to
make out such a case as is requisite to enable him to hold the judgment
as against the rightful owner. The parties have submitted their case
both before the register and in court upon the merits, raising no question
as to'the form of the proceeding, and in my judgment the findings of the
register and his conclusions are correct, and the exceptions to his report
must be overruled, and the report confirmed, and the said Aaron directed
to execute an assignment of the said judgment to the assignee in bank-
ruptey. Counsel will prepare an order accordingly.

SToNEMETZ PrINTERS’ MacHINERY Co. v. BrowN Forping-Macr. Co.
(Circuit Court, W. D. Pennsylvania. July 17, 1801.)

1. PATENTS FOR INVENTIONS—ACTION FOR INFRINGEMENT—CROSS-BILL.

In a suit forrelief on account of interference and infringement, a cross-bill seek-
ing relief for an alleged infringement of defendant’s patent by the complainant
cannot be filed, not being germane to the original suit,

2. EQuiry PracTicE—Cross-BiLL.

The fact that a complainant is beyond the jurisdiction of the court, so that the
defendant cannot sue him in that forum in an original action, does not enlarge de-
fendant’s right to file a cross-bill in the suit brought by complainants,

In Equity. For former report, see 46 Fed. Rep. 72.
John K. Hallock, for cross-bill,
John C. Sturgeon, contra.

Reep, J. The bill in this case alleged interference, and prayed re-
lief under section 4918. It also alleged infringement by defendant, and
prayed relief upon that ground as well. A demurrer was filed to the
bill because, as claimed by the defendant, there was a misjoinder of
causes of action, which, following the decisions of other circuit courts,
this court overruled. The defendant then filed its answer, and subse-
quently filed a cross-bill, alleging infringement by the plaintiff of defend-
ant’s patents, and praying for appropriate relief. By arrangement be-
tween counsel, the cross-bill was permitted to be filed, and a motion im-
mediately made by plaintiff to strike it from the record, so that tha
practical effect is to bring the matter before the court, as though upon a
motion to file the cross-bill. Plaintiff’s contention is substantially set



