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SALVAGE-FIRE ON COTTON VB8SBL-PRESBNCB OF TUGS BBLONGING TO OWNllB OP
BURNING VESSEL.
A lighter loaded with cotton and flour caught fire about half past 1 o'clock in the

morning, while lying at a pier. Tbe tug A. immediately made fast to her, and
towed her into the stream, at the same time pumping water on the fire. Shortly
after being towed into the stream, the barge was surrounded by tugs belonging to
the owner of the barge, and as able as the A. to do all that might thereafter be re-
quired. The tUI{ T., belonging to other owners, also arrived at 2 O'Clock, and the
tug H. came at 7: 30 in the morning, and was told that her services were not re-
quired, notwithstanding which she put on a stream of water. The barge was
finally sunk, to extinguish the fire. The value of the property saved was $21"
587.50. The value of the A. was $15,00U. The time of her service was ratber more
than 24 hours. The risk to her was small. HeW, that the A. should recover $2,ooU
as salvage, the T. $500, and the H. nothing at all.

In Admiralty. Consolidated suits to recover salvage compensation.
Wilcox, Adams &- Macklin, for Millard & Winnett.
Peter S. Carter, for Jayne.
Robin8CYn, Bright, Biddle &- Ward, for claimant.

BENEDICT, J. These three actions consolidated are brought to recover
salvage compensation for services rendered to the barge Rahway and
cargo on the 13th of December, 1890. The material facts are as follows:
On the morning of December 13, 1890, the barge Rahway, belonging
to the Pennsylvania Railroad Company, and laden with a cargo consist-
ing of 691 bales of cotton on deck and 43 bales of rotton and 300 bags
and 150 barrels of flour in the hold, was lying moored at pier 39, East.
river. The weather was cold, and a strong wind was blowing. About
half past 1 in the morning fire was discovered in the cotton on the barge,
by a watchman on the adjoining dock, and very shortly the whole barge·
was enveloped in flames. The tug Adelaide, observing the fire, pro-·
ceeded immediately to render assistance. Upon arriving at the buming
barge she made fast to her at once, and towed her away from the docks
into the stream, meanwhile pumping water on the fire. It was about
1 :45 in the morning when the barge was towed into the stream by the
Adelaide. The two boats then drifted down the East river, the Ade-
laide pumping water on the fire. At 1 :50 the city fire-boat Havemeyel'
came along-side the barge, and commenced to throw water. At 1 :55
the tug Uncle Abe, owned by the Pennsylvania Railroad Company, came
along-side, and began to throw water upon the fire. At 2 o'clock, and

1Reported by Edward G. Benedict, Esq., of the New York bar.
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when the burning barge was about entering the North rivlJ.t", the tug
tralisman arrived alonb-side, and commenced to throw water upon the
fire. At about the same time the Lowell M. Palmer arrived; but, upon
seeing that it was a Pennsylvania Railroad barge, she forthwith departed.
At 2:20 the Pennsylvania Hailroad Company's tug Belvidere arrived.
'Vhen the barge had drilted below GovtJ'Uor's island. the Adelaide ma:de
a line fast to her, and towed her into the Erie hasin.-the tugs Uncle Abe,
Talisman, and Belvidere being along-side at the time; and at that time
the fire was supposed to have been extinguished. This was about 5
o'clock in the morning. The Havemeyer had left at about 3 o'clock,
under the impression that the fire was extinguished. But after the barge
was towed into the Erie Basin, the fire burst 011t again. At 3: 20 the
Pennsylvania Railroad Company's tug Pittsburgh arrived. At 7 :20 the
Henry H. Hohen. At 11:30 the Pennsylvania Railroad Company's
steam lighter Transit arrived, and in the evening the Pennsylvania Rail-
road Company's steam lighter Despatch arrived. Although deluged by
water from these tugs, the fire was not put out, and the appearance be-
came so threatening that the agent of the Pennsylvania Railroad Com-
pany, who seems to have arrived and tnken charge, determined to sink
the barge in order to extinguish the fire. This was done by filling her
with water, and in this way the fire was finally extinguished. The
sound value of the cotton on board the barge was $43,000; the sound
value of the flour, $1,300; the sound value of the barge, $6,OOO,-mak-
ing a total value of property at risk, $50,300. The value of the prop-
erty saved was, of the barge and machinery, $2,050; of the cotton, $18,-
888.11; flour, $649.39,-making a total value of property saved, $21,-
587.50. No salvage compensation is claimed ill behalf of the vesseLs
that came to the assistance of the barge except the tugs Adelaide, Talis-
man, and Henry Hohen. It is conceded that salvage sen'ices were ren-
·dered by the Adelaide and Talisman; the right of the Hohen to salvage
is denied.
Upon the evidence I am of the opinion that, in all probability, if the

Adelaide had not come to the assistance of the barge as she did, both the
,barge and cargo would have been substantially destroyed; for there were
no appliances upon the dock for extinguishing the fire, the barge had no
means whereby to extinguish fire, and was without locomotive power of
iller own, so that it would not have been possible for the fire to have
been extinguished by any means there present. The Adelaide arrived
promptly, and by her prompt service the barge was moved into the
stream, where she and the other tugs that arrived could throw water
upon the fire. The situation presents this peculiarity: that, shortly after
the Adelaide had towed the barge into the stream, the barge was sur-
rounded by tugs belonging to the owners of the barge, and as able as
the Adelaide to throw water, and do all that might thereafter be re-
quired, so that, if the Adelaide had then surrendered the possession of
the barge to the tugs belonging to the same owner there present, no in-
crease of risk would have followed. Undoubtedly, the Adelaide, hav
ing taken possession of the tug as a salvor l and being able to tow and to
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throw water, was entitled to retain her custody of ·the barge until the
need of assistance ceased. But after the barge reached the stream, the
assistance needed consisted for the most part in pumping water. The
powerful pumps belonging to the Pennsylvania Railroad Company's
tugs, which came to the assistance of the barge, supplied not only valu-
able, but necessary, assistance. The important part of the service ren-
dered by the Adelaide was that rendered in promptly towing the barge
out into the stream, away from the piers, and promptly pumping water
at the beginning of the fire. Her services after the barge reached the
stream were no more valuable than the services rendered by the other
tugs then present; and, owing to the presence of these tugs, the services
of the Adelaide from that time were not necessary to the salvation of the
property. The circumstances to be considered, therefore, in determin-
ing the amount of salvage award to the Adelaide are the promptness of
the service rendered by the Adelaide in the moment of greatest distress
and peril, the efficiency of the services afterwards rendered by her, and
the successful result attained. This service involved little risk to the
Adelaide, and called for no great display of daring on her part. The
value of the Adelaide was $15,000, the time occupied was from 1 :45 in
the morning to about 3 o'clock in the afternoon; while, on the other
hand, the fact is to be considered that other tugs belonging to the owner
of the barge, and able to do all thereafter required to be done, were
present, and acted with the Adelaide in saving the property.
Taking all the circumstances into consideration, I am of the opinion

that justice will be done by awarding to the owners and crew of the
Adelaide the sum of $2,000, for the services rendered by the Adelaide
on the occasion in question; the same to be divided, one-half to the own-
ers of the Adelaide, and the other half to be divided among the officers
and crew in proportion to their respective wages.
The Talisman is also entitled to salvage compensation. She arrived

at the barge at 2 A. M., when the barge had drifted into C1e North river,
and after not only the Adelaide, but also the fire-boat Havemeyer and
the Pennsylvania Railroad boat Uncle Abe had come to the assistance
of the barge. Notwithstanding the presence of these tugs, the aid of
the Talisman was welcomed, and she threw water on the fire from the
time of her arrival until 9: 30 A. M. She applied her water directly to
the fire, and some risk was assumed by her crew in remaining upon the
burning cotton with the hose, as appears by the fact that one of the Tal-
isman's deck-hands, named George Anderson, refused to go upon
cotton with the hose. His place was taken by another deck-hand named
Halvorsen, who stayed upon the cotton during four hours, handling the
Talisman's hose, and SUffering considerably from the cold water, which
froze upon his oil skins as he stood. To this man, Halvorspn, a double
portion of the salvage awarded to the crew of the Talisman will be paid,
and the man George Anderson is not permitted to share in the salvage
award. For the services of the tug Talisman and her officers and crew
the sum of $500 is awarded, one-half to be paid to the owners of the tug,
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and the remainder to be divided among the officers and crew present at
rendition of the salvage service, in proportion to their wages.
I do not consider the Henry W. Hohen entitled to salvage compensa-

tion. She did not arrive until 7 :30 A. M. Then her services were not
required. The Uncle Abe had already left, and the Hohen was told
that her services were not required. She did afterwards put on a stream,
but cannot be held to have rendered any necessary or valuable service.
Her libel is therefore dismissed, but without coats.

THE HALF MOON.1

JO:NES v. THE HALl' MOON.

(District Court, E. D. New York. June 15,1891.)

MARITIlm LIENS-ABANDONMENT-AGREEMENT.
J., holding liens on fOLlr lighters owned by R., entered into the following agree

ment: "In consideration of the payment of $500, * * * we do hereby agree tc
release the said R., and also the lighters C., R., S., and A., from any such claim as
we have on the above to date." Thereafter R. paid on account $200. The lighten
being afterwards libeled by various lienal's, libelant filed this libel to enforce his
lien. On objection by an intervenor, another lienor, that the above agree·
ment was in lelral effect an abandonment of libelant's lien.

In Admiralty. Suit to enforce a lien.
Alexander &: Ash, for libelants.
D. D. McKoon, for mortgagee.

BENEDICT, J. This is an action to enforce a lien against the lighter
Half Moon for supplies and repairs. The lighter was a foreign vessel,
owned in the state of New Jersey. By the statute of the state of New
Jersey a lien is given, which continues until the debt is paid. Prior to
August, 1888, the libelants Jones and Whitmill bad a lien upon four
difterent lighters, owned by one Havens, for different bills, incurred at
different times, and amounting in nll to some $700 or $800. On the
8th of August, 1888, Havens and Jones and Whitmill entered into an
agreement for the compromise of theso debts, and accordingly Jones and
Whitmill signed an agreement to Havens in the following words:

"NEW YOItK, August 9,1888.
"In consideration of the payment of $500 as follows: $100 in the months

of August, September, October. November, lind December,-we do hereby
agree to release the said Silas F. Havens, and IIlso the lighters Carrie, Half
Moon, Success, and Alert, from any such claim we have on the above to date.

[Signed] "GEORGE T. JONES.
Witnessed: "THOMAS T. COSTIGAN."

lReported by Edward G. Benedict, Esq., of the New York bar.


