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CuarreENGe CorN-PrAnTER Co. w. GEARHARDT e al.

(Circuit Court, 8. D. Ohio, E. D. July 7, 1891.)

1. PATENTS FOR INVENTIONS—INFRINGEMENT—CORN-PLANTERS.

Letters patent No. 279,822, June 19, 1888, to Levi Schofield, for improvement in
corn-planters, consisting in the combination with a tooth seed-plate of vibrating
pawl-carriers, pivoted on diagonally opposite corners of a stationary casting, and
carrying pawls for acting alternately upon the seed-plate to rotate it, are not in-
fringed by a eorn-planter in which the pawls are carried on a U-shaped slide oper-
ating as a rectilinearly moving pawl-carrier, the slide being guided by links which
neither support nor carry the pawls.

2. BaME.

Nor is the claim in said patent of the combination with a toothed seed-plate of
pawl-carriers pivoted on diagonally opposite corners of a stationary casting, the
gravitating pawls mounted on the pawl-carriers, and flanges on the stationary cast-
ing for guiding the pawls laterally, and insuring their positive and certain engage-
ment with the teeth of the seed-plate, infringed by a corn-planter, which, instead
of pivoted pawl-carriers, and gravitating pawls mounted thereon, has a sliding
frame and gravitating pawls, such as were known and in common use prior to the
date of the patent.

In Equity.

Suit for infringement of patent No. 279,822 for improvement in corn-
planters, issued to Levy Schofield, June 19, 1883, and assigned to com-
plainant. ‘

Arthur Stem, for complainant,

H. H. Bliss, for respondents.

Sace, J. Complainant’s contention is that the respondents are in-
fringers of the first, second, third, and fifth claims of the patent sued
upon, which are as follows:

“(1) In a corn-planter, the combination with the toothed seed-plate of the
vibrating pawl-carriers, pivoted on diagonally opposite corners of the station-
ary casting, and carrying pawls for acting alternately upon the seed-plate to
rotate it, substantially as described.

“(2) In a corn-planter, the combination, with the toothed seed-plate, of the
pawl-carriers, pivoted on diagonally opposite corners of the stationary casting,
the gravitating pawls mounted on said pawl-carriers, and the flanges on the
stationary casting for guiding the pawls laterally and insuring their positive
and certain engagement with the teeth of the seed-plate, substantially as de-
scribed.

“(3) In a corn-planter, the combination, with the toothed seed-plate, of the
vibrating pawl-carriers, pivoted to diagonally opposite corners of the station-
ary casting, the gravitating pawls mounted on said carriers, and the bifur-
cated operating slide having its arms connected to the pawl-carriers, substan-
tially as described.

*(5) In a corn-planter, the combination, with the stationary casting, of the
vibrating pawl-carriers, pivoted on diagonally opposite corners of the casting,
the ribs on the casting for supporting the outer ends of the pawl-carriers, the
reciprocating slide connected to the pawl-carriers below the casting, and the
roller for supporting the slide, substantially as described.”

The respondents rest their defense upon the issue of non-infringement.
They leave with the court the question of the validity of complainant’s
patent. The court concurs in the statement of their expert that the



CHALLENGE CORN-PLANTER CO. . GEARHARDT. 769

patentee has not made any radical changes in the construction or opera-
tion of this class of machines, and that it appears from the patent itself
that he does not pretend to have done so. The construction which he
claims in each of the several ciaims in suit is a mere structural modifica-
tion of what he admits to have existed before, and, as a matter of fact,
in making the changes which he claims, he has not introduced into his
machine a single new part, function, or element.

What is claimed as new relates exclusively to the devices for support-
ing and moving the pawls used to impart the intermittent motion to the
seed-plate, and to the particular arrangement of parts which connect the
pawls with respect to the bed-plate on which the seed-plate rests.

The court also adopts the statement of respondents’ expert, that, in
view of the prior art, the claims must be limited to the particular con-
struction described and claimed. The vibrating arms, K, E, must actu-
ally carry the pawls. The bifurcated operating slide cannot be a pawl-
carrier, but must be merely a slide for operating the separate vibrating
pawl-carrying arms, which it connects with each other, and with the re-
ciprocating shake-bar of the machine.

Recognizing the complainant’s patent as valid to this extent, and only
to this extent, the question which will be decisive of this case is, do the
respondents infringe?

The respondents’ corn-planter differs from complainant’s in the follow-
ing particulars: (1) Instead of vibrating pawl-carriers pivoted on dia-
metrically opposite corners of the stationary casting, and carrying pawls
for acting alternately on the seed-plate to rotate it, as described and
claimed in complainant’s patent, the pawls in defendants’ corn-planter
are carried on a U-shaped slide, which operates as a rectilineally moving
pawl-carrier. This slide is guided by links, but they neither support nor
carry the pawls. The respondents’ pawl-carriers are also clearly shown
to be old, and more nearly correspond with those described in patent No.
252,526, to Schofield, dated January 17, 1882, differing, however, from
that in the employment of two link guides beneath the slide instead of
one. Bifurcated slide-bars for carrying pawls are shown in reissued let-
ters No. 10,197, to Frank W. Young, September 12, 1882, original No.
142,320, August 26, 1873; in patent to J. Kelley, No. 212,708, Feb-
ruary 25, 1879; to F. W. Shellabarger, No. 190,087, April 24, 1877;
to J. B. Johnson, No. 232,826; to Shelby, No. 274,981; to Hearts, No.
228,258; and to Brown, reissue 6,384. I am of opinion, therefore,
that respondents do not infringe the first claim of the complainant’s pat-
ent.

With reference to the second claiia, the respondent’s corn-planter does
not contain either pivoted pawl-carriers or gravitating pawls mounted
thereon, but has, instead, a sliding frame and gravitating pawls, such
as were known and in common use prior to the date of the invention de-
scribed in the patent in suit. The only novelty in this claim is in the
mere formal matter of vibrating arms, supporting and carrying the pawls,
and arranged as described in the patent. Respondents do not infringe
claim 2. '

' v.46F.n0.12—49
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The thlrd clalm is not mfrmged The guide-links in respondents’
corn-planter are nothing more than mere guides for the true pawl-carrier.
They pertorm no function as pawl-carriers.

The respondents’ corn-planter does not contain, as we have seen, the
“vibrating pawl-carriers pivoted on diagonally opposite corners of the
casting,” nor “the reciprocating slide connected to the pawl-carriers be-
low the casting,” which are included in the fifth claim. The respond-
ents’ slide i3 above the casting, and rides upon it. It results that the
fifth claim is not infringed. -

The bill will be dismissed, with costs.

Harrcer v. CLARE.

(Cireuit Court, D. Maryland. March 80, 1891.)

1. PATENTS FOR INVENTIONS—NOVELTY—REFRIGERATORS.
Held, that claim 4 of patent No. 343,369, June 8§, 1836, to Charles Haffcke, for
the use of an exposed body of salt in a refrigerator, for the purpose of purifying the

air of the refrigerator, was void for Want of novelty.

2. Sam
Held that claim 5 of the same patent, for a perforate hopper to contain a body of
salt, in ‘combination with a frigerating chamber, was invalid for want of patenta-
ble novelty

(Syllabus by the Court.)

In Equity. Bill of complaint for infringement of patent,
Price & Stewart, for complainant.
A. I 8. Owens and John H. Thomas, for respondent,

Morris, J. The patent in suit was granted to the complainant,
Charles Haffcke, June 8, 1886, No. 343,369, for improvement in the
art of frigeration. The claims which the defendant is. charged with in-
fringing are claims 4, 5, and 6, and are as follows:

“(4) In combination with a frigerating chamber, an exposed body of chlo-
ride of sodium, arranged to absorb moisture from the air in the chamber, and
to establish in said chamber a saline atmosphere, substantially as and for the
purpose specified.

“(5) In combination with a frigerating chamber, a perforate hopper, con-
taining a body of chloride of sudium, arranged to absorb moisture from the
air in the chamber, and to establish in the said chamber a saline autmosphere,
substantially as and for the purpose specified.

“(6) In a frigerating chamber a perforate hopper, containing chloride of
sodium, secured to'the wall of the said chamber, substantially as and for the
purpuse specified.”

In his specifications Haffcke thus states the nature and scope of his
invention:

“The third part of said invention relates to means for ébsorbing moisture
from the air in the frigerating chamber, and diffusing throughout the said



