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holders are neither proprietors nor possessors of the corporate property;
and that the words “interested in the use of ” were inserted “to desig-
nate a class who might be using, or interested in using,” such d1st1llery,
although not interested in the property itself. -

.'The language of the act does not admit of such limitation. - Revenue
laws are not, like penal laws, to be strictly construed, nor are they, like
remedial statutes, to be construed with extraordinary libe_rali‘ty; but they
should be so construed “as most effectually to accomplish the intention
of the legislature in passing them.” Taylor v. U. 8., 3 How. 197. The
provisions of the law are rigid, and in some instances perhaps arbitrary,
in their operation. But they were designed to prevent frauds upon the
government, and whoever.engages in business by virtue of their provis-
ions must be governed by them. The holder of stock in a corporation
organized for and engaged in the business of distilling spirits, if not the
proprietor or possessor of the distillery within the meaning of the statute,
is certainly “interested in the use of ” the distillery operated by the cor-
poration of which he is a stockholder. He has a direct, pecuniary in-
terest in the business of distilling,~—the purpose for which the distillery
is used,—as well as in the property itself. The amount of such interest,
whether large or small, is of no consequence. The statute declares that
every person so interested shall be jointly and severally liable for the
taxes imposed by law on the distilled spirits produced therefrom. Tt is
obvious that the state statute regulating the liability of stockholders of
corporationg organized under its laws has no apphcatlon here. The lia-
bility of the deiendants is to be measured by the provisions of the stat-
ute under which, and by virtue of which only, the distilling was done.

Dermurrers overruled, with leave to defendants to answer within the
usual time,

In re ARNOLD et dl.

(Céreuit Court, 8. D. New York. May 6, 1891.)

1. Customs DutiEs—Act Ocr. 1, 1890.
Construction of paragraphs 892 and 396 of Schedule K.
2. SAME—WOOLEN UXDERWEAR.
Completed articles of woolen underwear held to be dutiable as “arvicles of wear-
ing apparel,” and not as “knit fabrics.”
8. SamEe.
If they are knit fabrics, they are also wearing apparel, and their use is determi-
native of the proper rate of duty to be assessed thereon under said act; it being
sshown that there are other “knit fabrics,” well known in trade and commerce,
bought and sold by the yard and in the p1ece, and not made up into completed ar! i
cles for wear. -

At Law. Appeal from decision of board of United States general ap-
praisers.

Arnold, Constable & Co., of the city of New York, imported certain
merchandise by the steamer Alaska on October 13, 1890, consisting of
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woolen or worsted undershirts, drawers, hosiery, etc., upon which the
collector of the port of New York assessed duty at the rate of 491 cents
per pound ‘and 60 per cent. ad valorem, under the provisions of paragraph
396 of the tariff act of October 1, 1890. Paragraph 396 reads as fol-
lows:

“On clothing, ready made, and articles of wearing apparel of every descrip-
tion, made up or manufactured wholly or in part, not specially provided for
in this act, felts not woven, and not specially provided for in this act, and
plushes and other pile fabrics,—all the foregoing, composed wholly or in part
of wool, worsted, the hair of the camel, goat, alpaca, or other animals, the duty
per pound shall be four and one-half times the duty imposed by this act on a
pound of unwashed wool of the first class, and, in addition thereto, sixty per
centum ad valorem.”

Against this classification of duty the importers protested, claiming
that their goods were properly dutiable as “knit fabrics” at the rate of
44 cents per pound and 50 per cent. ad valorem, under the provisions of
paragraph 392 of the act of October 1, 1890, which reads as follows:

“On woolen or worsted cloths, shawls, knit fabrics, and all fabrics made on
knitting machines or frames, and all manufactures of every description made
wholly or in part of wool, worsted, the hair of the camel, goat, alpaca, or
other animals, not specially provided for in this act,” etc.

An appeal was duly taken by the importers to the board of United
States general appraisers, under the provisions of the act of June 10,
1890. The board of general appraisers reversed the decision of the col-
lector, and sustained the protest of the importers. The collector there-
upon took proceedings for a review of the decision of the board of gen-
eral appraisers in the United States circuit court. The board of general
appraisers duly filed their return, in which they found and ret.:rned—
First, that the merchandise embraced in the invoice, and made ine sub-
ject of protest, are stockings, socks, undershirts, and drawers, composed
wholly or in part of wool or worsted; second, that said goods were made
upon knitting machines or frames; third, that said stockings, socks, un-
dershirts, and drawers are knit fabrics; fourth, that the phrase “knit
fabrics,” as used in paragraph 392, Schedule K, Act Oct. 1, 1890, is
one of commercial designation, and was such at the time of the passage
of said act, and was tben, and is now, understood in trade and com-
merce to include all articles which were knit either by hand or by knit-
ting machines or frames, whether completed or in the piece; fifth, that
the phrase “knit. fabrics” is also one of common knowledge, and is pop-
ularly known to be the kind of goods covered by the invoice and protest
in this case. In their findings and opinion they also found that the ar-
ticles under consideration are “wearing apparel,” and would be admitted
free of duty as such under paragraph 752 of the free list, if accompany-
ing and in use by a passenger arriving in this country from abroad, as
readily as his coat, his vest, or his pantaloons would be.

Edward Mitchell, U. 8. Atty., and Henry C. Platt, Asst. U. S. Atty.,
for collector.

William B. Coughtry and Alexander P. Ketchum, for importers,
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Lacomsg, Circuit Judge, (orally.) These articles are of course within
the broad, general meaning of the phrase “wearing apparel,” and, un-
less they are, by other language in the act, taken out of that category,
the original assessment of duty by the collector was correct. It is
claimed that they are thus excepted by reason of the circumstance that,
in the paragraph containing the enumeration of articles of wearing ap-
parel, there appear the words, “not specially provided for by this act;”
and, also, elsewhere, (to-wit, in paragraph 392,) a rate of duty upon
“woolen and worsted cloth, shawls, knit fabrics, all fabrics made on
knitting machines or frames, * * * not specially provided for in
this act.” I am very strongly of the opinion, in view of the dropping
of the phrase “except knit goods” from the paragraph in the old act re-
ferring to articles of wearing apparel, and in view of the change of the
phrase “knit goods” to “knit fabrics” in paragraph 392, that the word
“fabrics,” as used therein, relates to the piece goods or the unassembled
pieces out of which garments are made; but I do not put the decision
of this case upon that ground. If the articles here are “knit fabrics,”
it also appears quite clearly that there is another and very large group
of “knit fabrics,” which are illustrated before us here by Exhibits K, L,
Q, etc., which are emphatically piece goods of various sizes and shapes.
There are certainly two large groups, then, of knit fabrics. Now the ex-
ception in paragraph 396—-the one dealing with articles of wearing apparel
—is of articles specially provided for elsewhere in the act. In view of
the fact that the words “knit fabrics,” if they cover these articles, cover
articles suitable for wearing apparel and articles not suitable at all for
wearing apparel, I cannot see that it is one bit more specific than the
phrase “articles of wearing apparel.” There seems very little difference
between two such phrases as to relative specificness. It is difficult to
determine, as between them, which is the general and which is the spe-
cific; but I am inclined to the conclusion which I have heretofore ex-
pressed in the Fertilizer Cose, [ Heller v. Magone, 38 Fed. Rep. 908,] that
that phrase is the more specific one which determines the rate of duty on
an individual article by the specific use to which that particular article
is put. Therefore, as between these two paragraphs, 392 and 396, (as-
suming that these articles are “knit fabrics” for the purpose of deciding
this case,) I have reached the conclusion that the more specific paragraph
is 396, and that the articles are dutiable as wearing apparel. The result
of that will be to reverse the decision of the board of appraisers, and
determine the specification of the merchandise to be as stated, to-wit,
wearing apparel, under paragraph 396,
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Sowres v. First NaT. BANK oF ST. ALBANS,

{Circuit Court, D. Vermont. May 27, 1891.)

ReMovaL OF CAUusEs—AGAINST NATIONAL BANK—RECEIVERSHIP,
A suit against a national bank to reach property held as a part of its agsets by its
receiver, appointed by the comptroller of the currency, arises under the laws of
the United States, and may be removed from the state court into the federal court.

In Equity. On motion to remand.
Edward A. Sowles, in pro. per.
Chester W. Wiiters, for defendant.

WHEELER, J. This suit was brought in a court of chancery of the
state against the bank to reach property held as a part of the assets of
the bank by the receiver appointed by the comptroller of the currency.
The subpcena ran to the bank, and did not name the receiver, but was
served upon him, and a temporary injunction was granted which would
reach him. He removed the cause into this court. The orator has
moved to remand it to the state court, and that motion has now been
heard. The orator insists that the suit is against the bank, and not
against the receiver; and relies upon Whittemore v. Bank, 134 U. S. 527,
10 Sup. Ct. Rep. 592, to show that this court has no jurisdiction. In
that case the bank was not in the hands of a receiver, but was sui ju-
ris. This bank is altogether in the hands of the receiver, and the de-
cree sought, if it would reach anything, would reach assets of the bank
in hishands. Although the bank, as an organization, is not extingunished,
but is continued in existence for the purposes of being wound up, it has
no control, as a bank, of any of its property interests, and cannot, apart
from the receiver, be affected by a decree to reach them. The receiver
is the real party in this behalf. He is an agent of the United States,
and an officer thereof for this purpose. Kennedy v. Gibson, 8 Wall. 498.
The assets in his hands belong to the United States for distribution
among those entitled to them. Hitz v. Jenks, 123 U. 8. 297, 8 Sup. Ct.
Rep. 143. The jurisdiction of this court is not affected by the provis-
ions of section 4 of the act of August 13, 1888, relating 1o suits for and
against national banks, but is saved by them. 25 St. 436. The suit
arises from the proceedings of the receiver, and under the laws of the
United States, and appears to be removable. Motion denied.
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