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sired, the discharge opening may be controlled by a valve operated by a
float," do not import that the patentee was the inventor of the float, or
its application to operate a valve; and certainly no such matter is em-
braced in any claim of the patent. The master, who was perfectly fa-
miliar with the course of the litigation as conducted before him, has in-
cluded in his finding the allowance of full costs to the plaintiff, and I
am disposed to adopt his recommendation in that regard. Let a final
decree be drawn in accordance with the master's report.

VERMONT FAml MACH. Co. v. GIBSON.

Oourt, D. Vermont. May 22, 1891.)

1. PATENTS FOR INVENTIONS-ANTICIPATION-PROCESS FOR RAISIl\G CREAM.
Letters patent No. 187,516, issued February 30, 1877, to William Cooley for a

"process of treating milk for raising cream by sealing with water and air the cover
applied directly to the vessel containing the milk, " was not anticipated by earlier
patents for coolers for preserving milk by a similar process, since the latter process
was not designed and never used for raising cream.

2. SAME-INFRINGEMENT.
A purcbase of a creamery from the patentee, with cans for raising e1'eam by his

process, gives the purchaser no right to practice the process by water·sealing other
cans purchased from a different manufacturer.

In Equity.
William Edgar Simonds. for orator.
G. G. Fl'elinghuysen, for defendant.

WHEELER, J. This suit is brought upon the first claim of patent No.
187,516, dated February 30, 1877, and granted to William Cooley for
an improvement in obtaining cream from milk, which covers "the pro-
cess of treating milk for raising cream by sealing with water and air the
cover applied directly to the vessel containing the substantially as
set forth," and has now been heard upon a motion fora preliminary in-
junction. This claim has been sustained by an elaborate opinion from
Judge MCCRARY, (Boyd v. Cherry,4 McCrary, 70.) Some patents said
not to have been shown in that case have been produced here. They
are all for apparatus, and none for this process. One, No. 59,993, dated
November 27, 1866, and granted to William Garrard for a cooler for
preserving, among other things, milk, describes sealing with water the
·cover applied directly to the vessel containing the milk. That cream
would rise from milk so held in this apparatus is said; and that there-
fore this patent shows this process is said. But, if cream would be so
·raised, the patent does not show that this result was intended or under-
·stood, but rather the contrary, for the apparatus was for preserving milk,
not for raising cream from it. No use of this apparatus, and consequently
no observation of any raising of cream by it, is shown. This patent did
110t give this process to the public, and is not in any sense an anticipa-
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tion. Under the reasoning of Judge MCCRARY, this, and the other pat-
ents no\... shown, would have fallen with those which were before him.
The defendant appears to have purchase(l from the orator a creamery,

with four cans for raising cream by this process. The Barden Cream
Separator Company refitted it for him with six new cans of their make.
These cans, as placed in this creamery, operated in raising cream by
sealing with water the cover applied directly to the vessel containing the
milk, although since then the water has been lowered, so as not to so
operate. The defendant insists that the purchase of the creamery from
the orator brought with it the right to practice that process with the cans
bought with it, and with any others, more or less in number, that might
be put into it. This process is practiced by water-sealing the cans,
which might be done as well by placing them in water elsewhere as in
water in the creamery. The sale of the creamery without cans would
have carried no right to practice the process; the sale of the cans without
the creamery would carry the right to use them as fully as the vendor
could, which would inclUde the right to practice the patented process
with them. This right was carried by operation of law with the cans,
and attached to them. They could be repaired, and their identity and
that right would remain. When replaced by others, their identity was
gone, and the right to use the process was gone with them. Wilson v.
Simpson, 9 How. 109; Tie Co. v. Simmons, 106 U. S. 89, 1 Sup. Ct.
Rep. 52. No right to use the process apart from the things sold fol-
lows from the sale merely of the things. The Barden cans are not in
themselves infringements of this claim, but their use by the defendant
when water-sealed, as he has used them, appears to be an infringement,
against which the orator appears to be entitled to an injunction.
The motion is granted as to further use of the process with any of the

six cans.
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PETROLEUM Co. v. THE VEENDAM.

(District Court, S. D. New York. June 5,1891.)

SlJAFT-TOWAGE-FOG- SERVICE ENDED BEFORE REAClIIXG PORT•
.The steam.ship V., with cargo and freight worth $375,000, and 600 passengers, on
a voyage from Rotterdam to New York broke her shaft 900 miles east of Halifax.
"La F., in answer to signals of danger, took her in tow for 3 days, when the V.,
having repaired her shaft, I;lteamed ahead, outran La F., and became lost in the
fog about 9: 30 P. M., not reneWing signals, or seeking to keep La F.'s company.
The next morning La F., not being able to find the V., and supposing h.er to have
gone ahead, resumed her voyage. A half hour after the V. disappeared in the fog
her shaft again way, and after 24 hours delay it was again repaired, so astb
enable her to steam mto port. La F. was worth $;WO,OOO. The towage was in part
through fog, and in circumstances of special danger. Hdd, (1) that the service

1Reported by Edward G. Benedict, Esq., of the New York bar.


