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In Stevenson v. District T],J. ofSummit, 35 Iowa, 462, itwas helel by the su-
preme court of Iowa that the issuance of an order under this section
would not amount to a payment of the judgment, and that the latter re-
mained in force. Under the averments of the petition, the order de-
scribed therein must be held to be simply the statutory means for direct-
ing payment to be made from the treasury of the district, and not as in-
struments evidencing in themselves a cause of action against the district.
The judgments rendered against the district remain in force, and consti-
tute the evidence of the indebtedness due from the district to the Bank
of Rock Rapids. It is not averred in the petition that the judgments
have been assigned to or become the property of the present plaintiff',
but, on the contrary, so far as appears, these judgments remain the prop-
erty of the bank, and are uncanceled and unsatisfied upon the record.
Should judgment be now rendered in this court upon these orders, the
result would be that there would be outstanding two judgments against
the district for the same consideration, the one being owned by the bank
and the other by the plaintiff. If the theory of the plaintiff is that these
orders sued upon are independent evidences of indebtedness, which can
be enforced without regard to the ownership of the judgmf:Jllts upon which
they are based, then the answer is that upon the face thereof it appears
that they are merely orders issued under the provisions of the statute of
Iowa, as a means of authorizing the treasurer to pay the judgments de-
scribed therein out of the proper fund, and are not intended to create or
evidence a new or independent claim against the district, and cannot,
therefore, be held to be an independent cause of action against the dis-
trict. On the other hand, if the theory is that the transfer or delivery
of these orders by the bank to the present plaintiff in effect transfers the
claim or debt due the bank to the plaintiff, then the judgments, which
are the evidence of the debt, have in fact become the property of the
plaintiff, and these must be made the foundation of the action. Upon
either theory the averments in the peti tion fail to disclose a cause of
action, and the demurrer to the petition is therefore sustained.

UNITED STATES V. PATTON et al. 1

tDistrict Court, E. D. Pennsylvania. May 7, 1891.)

1. CUSTOMS DUTIES-ENTRY AND CLASSIFICATION-CHANGE BY CUSTOMS OFFICER.
Tbe action of the customs officer in placing goods in a class other tban tbat in

which they were entered, in deciding tbat they were altered from the ordinary con-
dition in which they were customarily imported in 18153, and tbat such alteration
was made to evade duty, is prima facie evidence of each of these facts.

2. SAME-"WOOL WASTE."
"Wool waste, " loS employed in the tariff acts, signifies such parts or particles of

wool as are thrown off in the several processes of manufacture of wool in wool or
worsted fabrics, and does not indude wool which has been prepared for spinning,

1Reported by Mark Wilks Collet, Esq., of the Philadelphia bar.
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and artificially and intentionally made into a form like such parts or particles, even
if called" waste" by the trade.

3. SAME-"WOOL Tops."
"Wool tops" torn up into fragments are not a "manufacture of wool. "

4. SAME-"WOOL ScounED."
If wool is imported scoured, although in a form not commercially known as

"scoured wool," lIond if its condition is different from that in which wool was cus-
tomarily imported prior to the date of the act of 1883, it is dutiable as" wool scoured,
other than ordinary conditions."

5. SAME-CHANGE TO EVADE DUTy-DOUBLE DUTY.
Where wool imported has beeD changed from one condition to another for the pur-

pose of evading duty, whether the condition in which it was entered was a cus-
tomary condition in which wool was imported prior to the date of the act of 1883,
or not, it is subject to double duty.

At Law.
This was an action for the recovery of an alleged balance of customs du-

ties due upon importations cif so-called "wool waste" entered by the de-
fendants into the port of New York upon November 26,1888, November
30,1888, and January 15,1889. The goods were entered as wool waste
under T.1. New, par. 361, Act March 3, 1883, woolen rags, shoddy,
mungo, and flocks, ten cents per pound, and were returned as "broken
top," "scoured wool," first class, in other than ordinary condition, under
T. 1. New, par. 356, sixty cents per pound. Plaintiffs produced in evi-
dence depositions of witnesses taken in Bradford and Liverpool, England,
on behalf of the plaintiff, testifying that the article in question was made
by breaking by hand the "top" into small pieces about 12 inches in
length, so as to resemble woolwaste , and that it required the work of two
or three men for several days to so break the "top," for the importation
in suit. These depositions also tended to show that such a prll.ctice had
grown up since 1888 only, and that it was established for the purpose
of exportation to this country. Some of the witnesses also testified that
the commercial name of the article was "broken top waste," and others
that it was known as "broken top." The plaintiff also produced the tes-
timony of wool merchants of this country that the condition of the arti-
cle in question was not the ordinary condition in which wool was im-
ported into the United States at or about March 3,1883; that it was not
known as "wool waste" at that period, and that it could be used either
directly through the gilling-machine or upon the carding-machine with-
out being first scoured. Defendant produced witnesses who testified that
the article was bought, sold, and used in trade under the name of
"waste."

William Wilkins Carr, Asst. U. S. Atty., and John R. Read, U. S. Atty.,
for plaintiff, presented the following points:
(1) If you believe that the article in suit was not bought, sold, and used in

trade in March, 1883, under the name of "wool waste," then your verdict
should by for the plaintiff. (2) If you believe that the article in suit is in any
other than the original condition in which wool was imported prior to the pas-
sageJ;lf tjJ.eact of March 3, 181:l3, then your verdict should be for the plaintiff.
(3) ]f you believe that the article iri suit is wool, and was changed in its char-
acter or condition for the purpose of evading the duty upon importation to this
country. then yOllrverdictshould be for the plaintiff. (4) If yOll believe that
the trade meaning of" wool waste" is that which is thrown off in the manufact-
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ure of wool into woolen fabric, and if you believe that the article in suit is not
so thrown off but is broken itpby hand from wool top. and is no legitimate or
natural prOduct of the process of woolen manufacture, then youI' verdict
should be for the . (5) If you find that the article in suit was some-

materially more than and different from the article usually known in the
trade and commerce by importers and large dealers in this country under the
trade designation of "woolen waste" in March 3, 1883, then your verdict
should be for the plaintiff. (6) The verdict in this case should be for the
plaintiff. .
Frank P. Prichard and John G. Johnson, for defendant, presented the

following points:
(1) The evidence of both plaintiff's and defendants' witnesses being that

the article imported was not scoured wool,it was not liable to duty as such,
and your verdict should be for defendant. (2) There being rio evidence that
the article imported was scoured wool put into extraordinary condition for im-
portation, but, on the contrary, the evidence on both sides being that til!" ar-
ticle imported was an article known as "waste" or "broken top," manufact-
ured by breaking up another article of commerce, known as "wool-top," which
had been manufactured for general purposes by a series of processes from wool.
your verdict should be for defendant. (3) The words "woolen rags, shoddy,
mungo, waste, and flocks," used in the tariff act, are to be interpreted in theil'
commel'cial sense, and whether the destructionof the wool tops was accidental
or intentional, if the resultant product was commercially known as "waste,"
it was dutiable as such. (4) Even iflhe imported article was not produced be-
fore the tariff act of 1883 was passed, yet if when produced it was, according
to the commercial understanding, included in the conJmercial designaUon of
"waste," it was dutiable as such. (5) If the imported article was inteution-
ally manufactured from wool, then even though that fact took it out of the le-
gal defi nition of the word" waste" as used in the tariff act, it would be dutia-
ble only as a "manufacture of wool," and your verdict must therefore be for
defendant.

BUTLER, J., (charging jury orally.) It is very unsatisfactory that the
court, at the close of a trial such as this, should be called upon to sub-
mit the case to the jury, involving, as it does, important questions of
law, without greater opportunity for examination than is afforded. I
must, however, submit the case to you upon the impressions which have
been made on my mind while listenil1g to the testimony and to the
addresses of counsel. The importation in question was brought to this
country by the defendants, and entered at the custom house as "wool
waste." On examination by the proper customs officers, it was classified
as "wool scoured," which is liable to a duty of 30 cents per pound, and
was assessed at double that sum,-to-wit, 60 cents per pound,-uuder
the following provisions of paragraph 356 of the tlJ.riff act of 1883:
"The duty upon wool * * * which shall be imported in any other

than ordinary condition as .now and heretofore practiced, or which shall be
changed in its character or condition, for the purpose of evading the duty,* * * shall be twice the amount to which it would otherwise be subject."
In other words, these officers of the,government decided that the im-

portation was "wool scoured," brought here in "othElr than the ordinary
condition" in which it was the practice to .import such wool at the date
of the statute, March, 1883, and previously, and also decided that its
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condition had been changed to evade the payment of duty. The defend-
ants having paid the arpount to which the wool was liable as "waste,"
only, the government sued, and is now seeking to recover the balance
due according to the decision and assessment stated. The only question
for consideration is: Was the assessment right? The decision OC the
customs officers must be regarded as right, and allowed to stand, until
shown to be wrong. The burden of showing this is on the defendants.
They must show it, or pay what is now demanded.
The defendants assert, First, that the article is "wool waste;" secondly,

that if it is not, it is a "manufacture of wool; thirdly, that if it is
neither of these articles it is not" wool scoured." If either of these as-
sertions is proved, the defense is made out, and the government cannot
recover. Does the evidence prove it to be "wool waste," within the
meaning of this term as employed in the statute? The interpretation
of the statute is for the court; and I instruct you that the term" wool
waste," as there employed, signifies such parts or particles of the wool
as are thrown off in the several processes of its manufacture into woolen
and worsted fabrics. According to the testimony on both sides such
alone was known as "wool waste" at the date of the statute, and prior
thereto. The importation in question, though called "wool waste,"
seems to be so called only because of its resemblance to what was for-
merly known by this designation. It does not consist of refuse or broken
particles thrown off in the process of manufacture, as before described,
but is made, intentionally, by tearing up what are called "wool tops,"
which consist, as you have seen, of wool which has been put through
several processes, and prepared for spinning. The term "waste" as the
statute employs it, does 110t embrace this commodity. Is it a "manu-
facture of wool," such as the term "manufacture," used in the statute,
contemplates? In the judgment of the court it is not. Without under-
taking to define particularly what this term does embrace, it is sufficient
to say that it does not include these torn fragments of "wool tops." It
may be questioned, possibly, whether "tops" themselves, are embraced;
whether the term includes anything short of a fabric virtually com-
pleted for use. But granted that it embraces "tops," it does not em-
brace their fragments, when destroyed. Such fragments cannot, there-
fore, be said to constitute a "manUfacture," within the meaning of the
language, as employed in the statute. It would be useless to enlarge on
the subject.
We come now to the third of defendants' allegations-that the article

is not" scoured wool." It seems clear, from the testimony, that it is
not What is commercially so designated. But the language of the stat-
ute which refers to wool imported "scoured," and in some other than the
ordinary condition in. which such wool is commonly imported, is not
intended to describe what is commercially designated "scoured wool."
The change worked upon it, to produce the new condition at once dis-
tinguishes it. It is no longer in the condition to which the term, com-
mercilllIy used, applies. If it came in the condition of what is commer-
cially known as "scoured wool," it necessarily would not fall within the
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prOVISIOn imposing a double duty. Congress contemplated that such
wool might be changed by additional work or.manipulation, and brought
here in other than the ordinary condition in which it was cU'ltomarily
brough t, and therefore imposed the penalty of a double duty, where this
is done. If therefore this wool was imported Rcoured, and in a condi-
tion other than that in which such wool was customarily imported in
March, 1El83, and previously, it fell within the provision referred to,
and the duty asse;;;sed is right. It would follow from what the court
has said (though the case is submitted to you on the evidence) that the
plaintiff is entitled to recover the amount of its claim.
It is agreed by the parties that if the jury finds for the plaintiff, it

shall also find specially and separately, whether the tops which were
broken into fragments constituting this imp(dation, were so broken for
the purpose of changing the condition of the wool from tops into the
fragments resembling waste, for the purpose of evacling the duty to which
the wool, in the form of tops, would be subjected on importation to
this country, or evading duty to which the importer believed the tops
would be liable. Thus you are in addition to pass separately upon
the question stated. It is in writing, will be sent out, and you will
know how to answer it. The decision of the customs officers not only
determined, prin'ta facie, that the wool imported was in other than the
condition in which such wool was imported in 1883 and before, but,
also, that it was changed from one condition to another for the purpose
of avoiding duty. This latter you will observe is a different question
from the one considered in the remarks made to you a few moments ago.
As respects this it is unimportant whether the wool is brought here in a
condition other than that in which it was before imported. It may have
come habitually in the same condition before, and yet if it has been in-
tentionally changed frem another condition to this for the purpose of
evading duty,-that is, to get it in free of duty, or at a reduced rate,-
the importation falls within the provision of the statute im posing a dou-
ble duty. Here the wool was changed from the condition of "wool
tops" to that in which you see it, resembling waste. If the object of so
changing its condition was to avoid the payment of duty such as would
be levied on tops, or as the importer supposed would be levied on tops,
the assessment made by the customs officers was right. "Vhat was the
object of changing the condition of this wool from tops to the fragments
in which you see it? Why were the tops torn up after having been
made? You have heard the evidence. You have heard the British wit-
nesses who 'were examined, and who tell you of the custom which has
arisen thereof tearing up tops within a few years for importation to this
country. You will judge what the object is. You must determine
whether it is to avoid the duty to which it was believed the tops would
be subjected,-whether it is to get this. wool in as "waste" at a lower
rate of duty. There is no suggestion that the tops torn up to make this
importation were imperfect or damaged. Witnesses have testified that
when such tops are torn up it is with a view to transportation here.
They have also testified that the tops are worth more in this country, in
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the sound condition in which you see the top before· you, than in the
fragments after being ,torn up. It is for' you to say what the object of
tearipg these tops up was. If you find tbey were torn for, the purpose
of avoiding duty, you will say so in answering the question ptlt by the
agreement. If you find that they were not torn up dishonestly, that
they were not torn up with a view to evading duty, you will then say so.
I disaffirm the first point presented by the defendant. I cannot af-

firm any of the points in terms, and I think they are sufficiently an-
swered in what is said in the general charge. Thd verdict was in favor
of the plaintiff, and the jury found as a special fact that the article was
broken into the form in which it was imported for the purpose of evad-
ing the 4uty.

UNITED STATES V. PHILLIPS. I

(District Court, E. D. Pennsylvania. May 7, 1891.)

CUSTOMS DUTIES-REAPPRAISEMENT-RECOVERY OF BALANCE DUE.
Heavy goods were appraised on the wharf and delivered to the importer up-

on payment of duty as invoiced, and the execution of a bond to return the
goods, if required, within 10 days. no samples bcing retained, and no demand
within the 10"days being made. Afterwards the valuation was raised, and an
additional duty was assessed upon the goods, by the assessor's return, and the
importers notified thereof, who made a demand for a reappraisement. A mer-
chant appraiser having been appointed, and not reporting, and the general
appraiser having stated that, owing to the lack of samples, a reappraisement
was impossible, a liquidation was made in accordance with the original rG-
turn. Held, that the l;nuidation was invalid, and no suit was maintainable
for balance shown thereby.

At Law.
Assumpsit by the United States against Ferdinand Phillips et al., trad-

ing as Phillips, Townsend & Co., to recover the sum of $2,224.75 for an
alleged balance of customs duties due upon an importation of steel wire
rods, imported into the port of Philadelphia ulJon October 3, 1889.
The merchandise consisted of 9,663 coils and 9,842 coils, and were en-
tered at the valuation of $14,825, at 45 per cent. ad valorem. Upon Oc-
tober 7, 1889,' the entry was made and the estimated duties paid and a
nermit to deliver the goods after appraisement and examination given to
the defendants' custom-bouse broker. The entry and invoice under
treasury regulation No. 449, relating to bulky articles was indol'Bed that
the examination should be made upon the wharf, and no packages were
specified as examination packilges.UpoQ receipt of the invoice at the

office, examinatioll. ofthe goods was made, and subsequently
upon 1889, upon presentation of the permit to deliver, all
of the good's passed into ,the defendants' possession. At this time the
usual bond for the return of the goods within 10 days after appraisal, if

1Reported by Mark Wilks COllet, Esq., of 'the Philadelphia bar.


