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65 'to' whether or not the City ¢f Kansas can proceed to enforce the col-
le¢tion of the taxes on this ‘property by sale after the title of the owner
had passed to the trustees of the church, and the property has been ded-
jeated to a public charity, although the tax attached to the property
pnor to such dedication.  The issues are found for the defendants.

J udgment accordingly, o 1

Um'mn SrATES 7. TWB;NTY-NINE GALLONS OF WHISKY, ete.,
(TURNER ¢ al., Claimants.)

(District Oourt, D Monta/na. Aprll 20 1891.)

P

1. IN'roxwume qurons—'l‘mxaromme THROUGH INDIAN COUNTRY. '
Transporting ardent spirits as an article of commerce through an Indian country
" between places outside thesame, is not a violation of Rev: 8t.U. S, § 2139, which
frovuies that “no ardent spirits shall be introduced, under any pretense, into the
ndian country.” ' .
2. SamME—SEIZURE—PLRADING. - ‘
. In a libel to forfeit whisky nlleged to have been introduoed lnt.o an Indian country,
& plea that claimant did not unlawfully introduce said whisky into any Indian
country, and that he did not introduce it inténding to sell or dispose of it to any

- Indian, is bad, since the first allegation is a conolusion of law, and the seeond is
‘irrelevant.

8. Samn. o '

A plea that the whisky when sexzed was in the claunant,’s possession; and ' that
he was then on his road from s town named to another town not named, neither of
such towns being witliin any Indian country, 1s also bad, since it does not show
that the whisky was in transiﬁ when seized, or that the unnamed town was off the
reservation. , .

‘At Law. - Libel:for forfelture on demurrer to answer.

Fhos. C, Bach, for claimants.

Elbm D. Weed, U. 8. Atty.
¥ KNOWLES, J. In thls case 29 gallons of whmky and other artlcles
were, it is alleged in the libel of information, seized by Georgé Steel, an
Indian agent, upon the Blackfoot Indian regervation, as articles not per-
‘mitted by law on said . reservation, and forfeited to the United: States.
It is alleged in said libel thatsaid whisky was introduced into and found
‘in the Indian country, with the articles enumerated as accompanying
‘the same, to-wit, upon, the Blackfoot Indian reservation. It isprovided
by the statutes of the United States (see Rev. St. § 2189) that “no ardent
8pirits shall be introduced, under any pretense, into the Indian country.”
And in section 2140:
. “If .any superintendent of Indian affajrs, Indian agent or subagent, or
.commandmg officer of a mllltary post, has reason to suspect, or is.informed,
tha,t any white person or Indian is about to introduce, or; has introduced, any
‘ sxrltous liquor or wine into the Indian country, in violation of law,.such
S

perintendent, agent,, subagent. or commanding officer may 'cduse the boats,
stores, packages, wagons, sleds, places of deposit of such person to be searched ;
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and, if any such liquor is found therein, the same, together with the boats,
teams, wagons, and sleds used in conveying the same, and also the goods,
packages, and peltries of such person, shall be seized and delivered to the
prope:e?ltﬁcer, and shall be proceeded against by libel in the proper court, and
forfei ”

The said Indian agent and the United States attorney for the district
of Montana, have proceeded in accordance with the provisions of this
statute.

The claimants of said whisky and other articles are Robert Turner
and Elias Turner, who have made answer to the above libel. The third
spemﬁcatlon in thelr answer is as follows:

“Deny that they, or elthér of them, unlawfully introduced the said twenty-
nine gallons of whisky, ot any thereof, or ‘any of: the goods seized, or any
other goods, into any Indian country, or that they, or either of them, or any
one else, introdueed said goods. or any thereof, within any Indian country or
Indian reservation, meaning or intending to sell or dlSpOSG of the same, or
any thereof, to any Indian, at any place. A

“The. a]lega.tlon that they did not unlawfully mtroduce said whlsky is
‘a legal conclusion. * The allegation amiounts to an admission that they
introduced the whisky into an Indian country. The allegation that the
whisky whas'introdiiced, without any intention of selling the same to any
TIndian, amounts to no Justlﬁcatlon The introduction of ardent spirits,
under any ‘pretense, into anvIndian country, is unlawful, for it is pro-
hibited by said section 2139, above referred to. :

The fourth clause ofithe clalmants’ answer is as follows:

% Fourthy. [Clalmants] aliege and propound the fact to be that at thetime
mentinned in said libel of information, that said property in said libel men-
tioned was in the possession of said Elias Turner, at the time of its seizure,
and that he was at said time on his road from the town of Dupuyer, in the
county of Chotean, Monf., to the town of —, a town on the line of the
Great Northern Railroad, in Montana, neither of which places is within any
Indian reservation or Indian country, and was proceeding upon his journey
to said last-mentioned place, as he had a lawful right to do, and was not in-
tending to dispose or sell, and that he did not dispose or sell, any of said
whisky er, Bpiritous liqudr, or any goods, to any person within any Indlan
-reservation or Indian country.”

1t will be observed that in these allegatlons it is not dlrectly alleged
that said whisky was being transported across the reservation mentioned
in'the libeél, or that the sainé was en route from sotie place outside of the
‘reservation to some plice beyond the same; but it is alleged that the
‘claimant Turner was s0 en rbute across said’ reservation, and did not'in-
‘tend to sell or dispose of said whisky to any one on the Indian resérva-
tioh. This is not the allegation that should have been made. There'is
another objection to these allegations. They do not clearly show that
‘the placé on the Great Northern Railroad where said claimant was going
-wag off of the gaid reservition. - It is true he says it is. But the place
“is not named ‘and‘the court caninot ses that it is beyond the reservation.
If the places was ‘named, the court might take judicial notice as to whether
“the place was off or on ‘the reservation. It might turn out that it was
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only the opinion of claimant that it is beyond the reservation. Certainly
the plaintiff, the United States, could not take issue upon the point as
to whether it was off the reservation. For these reagons I think the de-
murrer should be sustained.

The point that it should be sustained, urged by the United States
district attorney, because it appears in the answer that the whisky was
found and seized upon the said reservation, without any consideration
of how it.came there, and the claimants show no license or permission
to carry it there, I do not think well taken. In construing the statute
under consideration, we should look at the:object of the same, and the
ovil sought to be remedied thereby. , The purpose of the statute was un-
doubtedly to prevent the placing of whisky; or ardent or spirituous lig-
uors, in such a place as would make it accessible to Indians. Itwasnotthe
aurpose of that statute to interfere in any manner with the commerce in
spirituous liquors between sections of the country ndt Indian. - The con-
struction of that statute, which would allow the seizing of spirituous
hquors foand upon an Indian reservation without reference to the pur-
poses in regard to which it came there, would preventthe transportation
of such liquors from the: east- to' the Pacific coast on the line of the
Northern Pacific Railroad. It would prevent such- liquors from being
transported to-Montana, on the line of that road, or the Great Northern
road; for it is well known that all these roads traverse, before they reach
the settled portions of Montana, Indian reservations. ' If the simple fact
of the finding of such liquors within #n Indian reservation, without
license, issufficient to make the same liable to forfeiture, and all ¢on-
veyances in which the samé may be found, then there is not a through
rassenger train on either the line of the Great Northern or Northern Pa-
cific Railroads which would not 'be subject to seizure and forfeitiire, under
the above slatute; for both carry, it is well known, more or less spiritu-
ous liquors across Indian reservations on the line of said roads. I do
not think congress in this statute contemplated any such result. For
these reasons I hold that the proper construction of theabove statute, as to
the terms, “no ardent spirits shall be introduced, under any pretense,
into the Indian country,” isag follows: Whenever such liquors are taken
into an-Indian country, as their place of destination or use, then they
have been introduced inte such country. In othér words, when such
liquors reach an Indian country, as the end of their journey, they have,
within the meaning of that statute, been introduced into such country.
Tt is not necessary to show that they were brought-there for the purpose
of sale to Indians or any one. The transportation of such liquors through
an Indian country, between places outside the same, as an article of
commerce, is not, within the meaning of that statute, introducing them
into said country. For the reasons before stated, the demurrer is sus-
tained to the answer,

v.45F.no.12—564
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ok reMATI;Ews ¢ al.
wbii

(Cirouit Court, D. Vermont. Aprﬂ"7: 1391) .

[P R R . st Vo i :
Cusroms DUTIES~LUMBER IN BOND-~APPRATIAL oF Dory. * - 0 - v
1 -Bidet Cong. QOct. 1, 1890, it yas, provided that the: duty on lumber imported
(,ghbu,'(d.be reduced from two dollars to one dollar per M., but that, if any country
1Y ghbtld- impose an export duty on logs Yor this count.rg, the duty on lumber should
1121 Temain as before, .. The export duty on;logs from Canada was removed October 18th.
The lumber in question was imported ~S<313tember 27th, and deposited in bond. It
113648 pot withdrawn until October #6th. * Held, thut tndér thé provision of section
-1 : b4, that merchandisp deposited in'bond may be withdrawn within three yvears from

~ the date of the original importation npon the payment of the duties and charges to
-+ ‘yyhich it may be subjeot by law at the tume of its withdrawal, it should have been
.. asaessed only one dellar per thousand. . C .

- W.. & Burnap, for Mathews & Hickok.

RS W R TN T ISR [ TS e )

.. WHEELER, J. This matter. has been heard upon.the return of the
general, appraisers. ., Prior to the act of October 1, 1890, the duty on
sawed pine lumber was two dollars, per M. 22 St. 501, Schedule D.
Canada,imposed an export duty on logs. Mathews & Hickok imported
525,943 feet of such.lumber September 27th, at Burlington, and depos-
ited it.in bond. By that act the duty was fixed at one dollar per M.,
provided that, if any country imposed: an. export duty omn logs for this
country, the duty on lumber imperted from such.country should remain
a8 before,, . The export duty on logs from Canada was removed, to lake
effect Qctoher13th.  This lumber was withdrawn from bond and entered
for consymption October 16th. . A duty of two dollars per M. was assessed
upon it be¢ause the collector had not been informed from, the treasury de-
partment that the export duty on logs had been removed by Canada. , This
assessment appears to have been affirined by the general-appraisers because
the lumbaer,did. not appear to have been imported after October 13th, But
by section 54 of that act.any merchandise deposited. in bond “may be
withdrawn for consumption within;three. years from the date of original
importation on payment of the duties and charges to which it may be
subject by law at the time of such withdrawal.” ~This lumber was sub-
ject to a duty.of one dollar per M. only at the time of its withdrawal.
Under this statute the importers seem:to have had the-right to withdraw
the lumber ‘on payment of that duty. .Hartranft v. Oliver, 125 U. 8.

525, 8 Sup. Ct. Rep. 958,. Judgment that entry be liquidated at one

dollar per M.:
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