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done on the first day; and, surely, such a premature and voluntary action can-
not be said to close the right of removal under this act of congress, but the
expiration of the two days allowed the defendant to plead would close it, per-
haps whether he actually did plead or did not.”

The opinion in the case of Lockhart v. Railroad Co., 38 Fed. Rep. 274,

cited by counsel for the plaintiff, was also written by Judge HaummonD,
and he therein refers to the case of Gavin v. Vance, and plainly adheres
to his views therein expressed by distinguishing it from the case then
under consideration. This will be made apparent by the following ex-
tracts from the latter. opinion:
_ “This court held in Gavin v. Vance, 83 Fed. Rep 84 '92, that the ﬁlmg of
an answer prematurely —that is, before the. time specifically fixed by the
statutes or rule of court—did not terminate the right of removal, and that a
removal petition filed before the time allowed for pleading had expired was in
time. * * * In Gavin v. Vance, supra, the answer that was filed, and
which was held not to terminate the right of removal, was filed before the
time which was fixed by a day certaln ‘to plead, which is not the case here.”

The appearance -entered in th's case brought the defendant for the first
time within the jurisdiction of the.court, and it was entitled, by law
and the rules of the court, to at least 20 days thereafter within which to
answer or plead. As the petition and bond were filed within that time,
there is no ground for this motion to remand.

STATE ex rel. TILLMAN, Gover:nbr,' e al. v. Coosaw Miv. Co.
(Circuit Co'urt. D Smlth Carolina. April 21, 1891.)

1. FEDERAL Comn's—REMOVAL ‘OF CAVSES‘—-JU‘RISDIOTION—-J UDICIAL Noncm.

Where a complaint in the state court alleges that co glamants clalm under a

designated staté act, not set outin full in the complaint, and that defendant’s claim

arises under a previous designated.dct, alleged to be contrary to the state constitia-

tion, the federal court, on defendant’s petition for removal, on the ground that the

“+ later act was contrary to the United States constitution, as impairing the obllga-

tion of their contract under the former act, will take Judiclal notice of the acts in
determining its jurisdiction. )

3, BaME—PETITION FOR REMOVAL-—RECORD,

The petition for removal of a cause from a state to the federal court is part of the
record, and will be considered by the federal court in determining its jurisdiction.

8, SamMEe. .

‘When the petition ‘for removal to ther:federal court and the bond are.filed in the
stage court, the jurisdiction 01' the latter ceases, and of the former immediately at-
taches.

4 SaMr—COURTESY T0 StATE COURT. '

Where the judge of the state court in vacation passes upon the petitmn for re-
_moval and bond, courtesy does not require the federal court to withhold action.

5. SBame—Comiry,

The question of comity between the federal and state courts does not arise on re-
. moval of acause.

In Equity. - ‘ . R
Y. J. Pope, Atty. Gen. Mitchell. d’c Swith, and George S. Mower, for.
plaintiffs,
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McCrady, Sons & Bacot and Smythe & Leg, for deféndant.

SivonToN, J. The summons and complaint in this case were filed in
the .office of the clerk’ of Beaufort county in South Carolina on 23d
March, 1891. The complaint sets forth the ownership by the state of
the beds of Coosaw river, including that part of it which “lies opposite
to and south of Chisolm’s island,” and in the phosphate and phosphatie
deposits therein. That the Coosaw Mining Company, a joint-stock
company, claims a perpetual grant to all.such deposits in that part of
Coosaw river, and the exclusive right to mine the same, which claim
relators-deny., That, notwithstanding such denial, the Coosaw Company
continues to assert its claim, and hinders and obstructs the relators; who
sre the duly qualified and appointed board of phosphate commissioners,
and all personsauthorized by them, from mining in said territory. That
it is necessary to dispose of this claim, which is based on a certain act
of the general assembly of South Carolina, approved 20th March, 1876,
(setting out the title of the act,) which act relators charge to be in con-
flict with the state constitution. That the deposits are of great value,
variable, however, in price, and liable in this respect to be affected by
the digcovery and the production of phosphate rock elsewhere. Charges
that the Coosaw Company has brought and threatens suits against per-
sons licensed by plaintiffs to mine in this territory, and that this cloud
on the state’s title should be removed. The prayer is for a perpetiial
injunction against the Coosaw Company, and in the mean time a restrain-
ing order, and also for the appointment of a receiver.  After the filing
of the complaint an order was made by his honor, Judge.ALDrICH, sit-
ting in chambers at Aiken, containing a rule against the Coosaw Com-
pany to show cause before him, on 7th April next thereafter, why the
injunction as prayed for benot granted; and why the receiver be not ap-
pointed. In the mean time a,restraining order was issued, and a tempo-
rary receiver appointed without bond. - The defendant was served with
summons and complaint on 28d March, 1891. On 30th March, 1891,
8 petition was filed with the clerk of the court of common pleas for
Beaufort connty for the removal of the cause into this-court, accompas
nied by a bond with good surety in the sum of $5,000. The court of
common pleas for that county was then and is now in vacation.” The
next regular term will be held on 4th of May next. The defendant
exhibited a copy of the petition and bond to Judge ALDrIcH at Aiken
on 31st March. What action he took does not appear. A copy of the
summons and complaint, petition and bond, with exhibits certified by
the clerk of the court of common pleas for Beaufort county, was filed in
this court on 1st April. On the 6th day of April the regular term of
this court began. On the 7th of April the Coosaw Company came into
open court,:and asked leave to file a return to the rule issued by Judge
ArpricH. Thereupon the Honorable Y. J. Pope, who is the attorney
general of the state of South Carolina, and who appears on the record as
plaintiffs’ attorney, entered a qualified appearance for the plaintiffy,
simply to test the jurisdiction of the court. At the same time. he filed
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in writing a suggestion 1o the dourt>that the rule and the teturn thereto
were then actually bemg heard before his honor, Judge ALDRICH at
Alkeh. 8.6 R TR

"At; the thteshold of thxs casg! plamtlﬁ‘s submit two questrons to the
court: First, Has it jurisdiction.af this case? Second. If it has juris-
diction, aré.there not considerations iof courtesy and comity towards the
state court which will induce:it 1o withhold action?:

Hag this court jurisdiction of this.ease? - This will depend upon two
questrons Is the case removable from the state.court to this court?
Has it been removed? : The caseicannot be removed unless it comes
within the -class of cases arising -under the coustitution of the United
States, of which circuit 'courts of the United States are given jurisdic-
tion by the first section of the act of congress-of 1888. ' 25 St. at Large,
434. Section 1 of that act gives to the circuit courts of the United
States original cognizance concurrerit with the courts of the several states
of all suits of a civil nature,. at:common law or in equity, where the
matter in dispute exceeds, exclusive of interest and costs, the sum or
value of $2,000, and arising under the constitution of the United States.
The value of the matterin dispute here is beyond the .sum stated. The
act makes mo ‘exception because- of the character of the parties.” The
sole question, therefore, is, does thls case arige under the constitution
of the United States? -~

The eomplaint does: not anywhere state the a,uthonty upon which it
ig brought by these relators in the name of the state, nor how they be-
came and are the duly appointed ‘and qualified board of phosphate
commissioners, hor how or when they 'were authorized'to do the acts
which it is charged the Coosaw Mining Company obstructs. Nor does
it mention or refer to any legisldtive action of the state of South Caro-
lina with respect to the claim of the Coosaw Company to hold her grant.
It does allege that the state is the sole owner of the disputed territory;
that the Coosaw Mining Company claims a perpetual grant of the exclu-
sive right to mine therein, based upon an act of the general assembly of
that state, whose title and the date f whose approval are stated in the
complaint, which the complaint says is invalid. The petition for re-
moval states that the relators are acting under and by the authority of
an act of the assembly of this state, approved - December, 1890,
giving its title at length; that the grant which they have, and which
they charge is o contract between them:and the said state, is impaired
by said act of 1890. That the said act:is a violation of the constitution
of the United: States in sundry partmulars, especially in that it impairs
the obligation of a contract.

There can be no doubt that if the questlon, whether the act of 1890
impairg the obligation of a contract, can be made to appear on that part
of this record, which this court is' at liberty to examine at this stage of
the proceedings, the case is removable... It is a federal question, arising
under the constitution of the United States. In the case of Dartmouth
College -v.. Wovndward, 4 Wheat. 518, the legislature of New Hampshire
had passed an act materially amending the charter granted by the crown
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to the trustees of Dartmouth College. It was claimed on the one side
that the charter was a contract, and this was denied on the other. If
it was a contract, the amending act impaired it. The supreme court of
the United States took jurisdiction of this'as a federal question, discussed
whether the charter was a contract, and decided that it was. The de-
cision of the supreme court of New Hampshire to the contrary was re-
versed, and the act was declared invalid. ‘8o, in this case, if it can be
made to appear from that part of the record which the court is at liberty
to inspect that the questions are distinctly made whether there did exist
such a contract, and whether this act of 1890 impairs its obligation, then
it is competent for this court to entertain and decide both questions.
See Bank v. Skelly, 1 Black, 486; Proprietors'v. Hoboken Co., 1 Wall. 145,
Not only so, this federal question would be the controlling question in
the case. . For if, on the one hand, the court should decide that there
was such a contract, and that the act of 1890 impaired its obligation,
every provision in that act giving any power or authority-to these relators
to interfere with the possession of the Coosaw Mining Company and its
operations sanctioned by that contract, or.to give licenses to any person
to mine in the disputed territory, or to seek an injunction or:a receiver,
is null and void. On the other; hand, if there be no such contract, or
the act of assembly does not impair its.obligation, the cage of the relators
must be sustained. So, the inquiry is, is this federal question presented
to this court now? Wherein the record must.we look for it? The coun-
sel for the plaintiffs, with great learning and force of argument, contend
that in making this inquiry the court cannot go outside of the complaint;
that the allegations of the. petition for removal cannot be used in aid of
this inquiry. - On the other hand, the counsel for the Coosaw Company,
with equal learning and force, insist that as they seek.the jurisdiction,
and as the plaintiffs seek to escape it, they must not depend upon the
allegations of the complaint; but that it is not only incumbent upon
them, it is their right, to show the grounds of jurisdiction, and that they
can for this purpose use the allegations of the petition for removal.

We will inquire, first, confining ourselves to the complaint without
any reference to the allegations of the:petition for removal, does it ap-
pear that a:federal question is involved in the case made by it? That is
to say, suppose the parties are heard here on the complaint alone, with-
out any answer or plea setting forth facts not in the complaint, would
the federal question arise? Could the court entertain the question, was
there a contract between the state and the Coosaw Company? Has the
state by legislation sought to. impair its obligation? - There are certain
matters in all causes of which.courts will of themselves take notice, and
which, therefore, need not be pleaded or proved Wharton on Evidence
(secmon 277) thus expresses it: '

. “Certain faets or conclusions from facts, however, may be noticed, which
- may be styled ¢ non-evidential,” from the fact that they are not proper objects

of evidence, and that consequentiy they may be judicially noticed by the
courts,”

Story, in hls Eqmty Pleadmg, (sectlon 24,) says:



808 FEDERAL REPORTER, vol. 45.

“On the other hand, the plajntiffs need not, and indeed should not, state in
the bill any matters of which the court-is bound, judicially, to take notice, or
is supposed to possess full knowledge, - Hence it need not state mattersof law,
* % & or recite public acts or laws, or aver facts, which the courts are
bound, ]udlclally, to know. * * * A strong illustration of this general
rule may be found in the right and duty of the courts of the United States to
take judicial notice * % * in an especial mannerofallthelaws and juris-
prudence of the several states in whichk they exercise an onginal or an ap-

pellate jurisdiction.”
- 1 Chit. Pl 215, says: .

.- {'Public statutes and the facts which they recite or state miust be noticed
by the courts without their being stated. in pleading, and it is only necessary
to state facts which will appear to the gourt to be affected by the statutes.”

.And these text-writers are fully sustained by the courts. “The law
of any state of the Union, whether depending upon statutes or judicial
opinion, isa matter of which the courts of the United States: are bound to
take notice without plea or proof.” Lamar v. Mwou, 114U, 8. 218, 5

Sup. Ct. Rep. 857. In Owings v. Hull, 9 Pet. 625, is an apphcatlon of
the rule. . “The next objection,” says tbe court, “was that the copy of
the original bill of sale-of the slaves to Hull, on record in the notary’s of-
fice, was. not evidence, unless the plaintift accounts for the non-produc-
tion of the original. The validity of this objection depends upon the
consideration whether the non-production of the original was sufficiently
accounted for. - It was not-accounted for by any proof offered on behalf
of the plaintiff, and, unless the circuit court of the United States could
judicially take notice of the laws of Louisiana, there was nothing before
the court to enable it to say that the non-production of the original was
accounted for. - We are of the:opinion that the circuit court was bound
to take judicial notice of the law of Louisiana. * * * Tt is to be
judicially taken notice of in the same manner as the laws of the United
States are taken notice of in these courts.” 'In U. 8.v. Randall, Deady,
524, “the courls of the United States take judicial notice of the acts of
congress, and: they need::not be set forth or specially referred to in any
proceeding before them.” -In Gardner v. Collector, 6 Wall. 499, “the
courts take judicial notice of the public statutes, and. this notice extends,
not only ‘to the existence of: the statute, but to the time when it takes
effect, and to its true construction.” In Starr v. Moore; 8 McLean, 354,
“in this court it is not necessary to plead or prove a state statute.” In
Beaty v. Knowler, 4 Pet. 167; “the provision of the act of incorporation
that it should be considered a public statute must be regarded in courts
of justice, and its enactments must be noticed without being specially
pleaded.” . See, also, Cheever v. Wilson, 9 Wall, 121; Armsirong v. U.
S., 13 Wall. 154, The public laws of a state must be known to and be
in the mind of every judge exercising jurisdiction within that state, not
only. as to their existence, .but as.fo their construction. When a right,
privilege, .or, duty is given to or imposed upon any person, natural or
artificial, by a public act, such person can pursue such right, privilege,
or duty in the courts, and the courts will, without pleading, producing,
or referring to the act, recognize and enforce it. It accompanies the
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person into court, throwing light upon, exp]ammg, sustaining the rec-
ord; is, in effect, a part of therecord. So in this case, when the five relat-
ors, stylmg themselves the “Board of Phosphate Commissioners,” bring
into court their complaint, or it comes before the court in any way, using
the name of the state, concerning the use of the property of the state, as-
serting the right to control that property, and especially the right to inter-
fere with the:claim of the Coosaw Mining Company to property on which
that company set up an exclusive privilege under grant, praying the assist-
ance of the court to aid them in their control, protection, and dispositien
of the state’s property, the courts are bound to take judicial notice of the
act of 1890, which confers on them these powers, and totakesuch notice
of its own motion. Not.only would it be unnecessary, but it would be
improper, to plead the statute, or to produce:itas their authority. - Story,
Eq. P1..§:24. 8o, also, the court will take judicial notice of the act of
1876, specially mentioned in the pleadmg ‘The court must open the
statute book, and look into these acts. - In the language of MARrsHALL,
C. J., in Marbury v. Madison, 1 Cranch, 179: “If they:¢an open it at
all, what part of it are they forbidden to read?” Thus, there are present
before the court with this complaint two acts of the legislatureof South
Carolina. One of them,say the defendants, creates a contract between
them and the state, giving them certain exclusive rights: in state
territory.. The other creates the board which. the relators claim to be,
by its  several provisions, seeks:to clothe them™ with ipowers impair-
ing these contract rights of defendants, and by its general repealing
clause seeks to destroy them altogether.. Thus there is made in- this
way, going no: further than the complaint, and the:acts which in con-
templation: of law accompany and illustrate it, an issue which raises'a
federal question, and would be proper for the jurisdiction of this court.
. But is the court; in seeking to ascertain whether a cause isremovable,
confined. to the allegations of the complaint? Is it precluded from ex-
amining the petition for removal?.- When a petition for removal and
bond are filed in the state court the cause is removed. . Steam-Ship Co. vi
Tugman,: 106 U. 8. 118, 1 Sup. Ct. Rep. 58. When the record is filed
in: this court the.case will be remanded to: the state court, if it shall ap-
pear to the satisfaction of the circuit court of the United States “that
such- suit -does not really and substantially involve a dispute or.don-
troversy properly within the jurisdiction of the said circuit court.” . Act
1875, Supp. Rev. St. 175. And this question the circuit court deter-
mines for itself finally. Act 1888, 25 St. at Large, 435, The court
Jooks into “the dispute or controversy.” These words necessarily require
the hearing of both sides, not the ex parte statement of one side.: So,
under the act of 1789, in all cases of removal the petition for removal:is
a part of .the record, and is examined by the court. Insurance Co. v,
Pechner, 95 U. 8. 183.. And under the act of 1875 it was an essentlal
part of the record, and was always examined in determining the re-
movability of a suit. Carson v. Dunhan, 121 U. 8. 426, 7 Sup: Ct.
Rep. 1030. In this case it is said that the petition for removal per-
forms the offiee of pleading. - And in Water Co. v. Keyes, 96 U, S.:203,
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-such pleadmg is required. - Indeed, this must be so from the very nature
of the remboval acts. They: are:remedial in their.character. =The judi-
cial power whas granted to the-conrts of the United States for the common
and equal benefit of all the people of the United States. - “It was not to
be exclusively exercised for the benefit.of parties who-might be plain-
tiffs, and who would elect the national forum, but-also for the protection
of defendants: 'who might be entitled to try thelr rights and assert their
privileges before the same forum.” Martin v. Hunter, 1 Wheat. 348.
Ifin determining the character of the dispute. or controversy we are con-
fined to the allegations of the complaint, this right of defendant to come
into the national forum will depend, not on the dispute or controversy,
but on the skill of the pleader avho draws. the complaint. A plaintiff
who ‘goes into the state: court in:a. case which really and substantially
involves a digpute or controversy within thejurisdietion of the United
States court seeks to avoid this court. . He carefully eliminates from his
pleading every fact which: may tend - to give jurisdictiom to this court.
As he goes into o coutt of general: jurisdiction, he can avoid these facts.
On the face.of his complaint nothing ¢an be seen showing jurisdiction'in
this court...;He may bé-preparing a suit between citizens of different
states, or .against an officer of. the:United States for acts done in an of-
ficial capacity, or for-lands held under grants from 'different states; in-
deed, on anyother of the many: grounds for which this court could hold
Jjurisdictiony . If the court can ldekenly into the'complaint, it can never
know any: fact which oan preventit:from remanding the case. The acts
of congresy “presume” (whether-right. or. wrong we:do notinquire) “that
. state attachment, state prejudices; state jealousies; state interests, might
sometimes: obstruct or controly; orbé supposed ta obstruct or control, the
regular administration of justice.” . Martin v. Hunter, supra. Hence the
provision remeving federal causes-into the national courts. But if-the .
position of the plaintifis be:correet; a defendant, however strong his con-
victions, however. conclusive  his case, however clear his right, must
stand mute. before the federal tribunal whose aid he seeks, and must be
remanded . to, the encounter of these attachiments, prejudices, jealousies,
and interests, dependant upon the want of skill or the grace of hm ad-
versary. . .

It is supposed that the umform practlce of federal courts in treatmg
the petition for removal as part of the record has been changed by the
act of 1887+88.  Under the act-of 1875 either party could remove a
cause; and a’'suit could be brought in a state court in the subject-matter
of which' the United States court.could not have jurisdiction; and the
plaintiff could at once remove it, and under the removal act create juris-
diction. - Such was the case witha suit brought by a citizen of one state,
the assignee of an unnegotiable instrument, against the maker, a citizen
-of anether state, and of the same ktate.as the assignor. This was an abuse
of the privilege of removal. ..:Congress by the act of 1887-88 corrected
the abusge., None but a defendant ¢an.remove.! Nosuit.can be removed
which is not within the original:jurisdietion of the circuit court. But
no change wes made in the praétice of removal, although this was well
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known to congress. Indeed, in:amending the act of 1873, congress re-
tained the fifth section, and confirmed it. : “The time for the application
for remnoval is changed, and all else is retained.” The plaintifis contend
that if they could not have originally brought their suit in the federal
court it cannot be removed. But the removal act requires the court to
examine into the dispute or tontroversy, and to determine if that is
within its jurisdiction. ‘When a'suit “brought originally into this court,”
the plaintiff must on the face of his complaint show jurisdiction. If he
does not, the complaint will be dismissed. He may be a citizen of a
different state from the defendant. He may hold lands under grant
from another state. If he fail to show this on the record, he is dis-
missed. - So, when it is sought to remove a case from the state to the
federal court, unless the defendant can in his record show jurisdiction,
he will be dismissed. But as the question is as to the “dispute or con-
troversy,” if he can show in his petition that, notwithstanding the skill-
ful statements and omissions of the plaintiff, the suit -really and substan-
tially involves.a dispute or controversy properly within the jurisdiction
of this court, he wili not be dismissed. This distinction clearly appears
in Metealf v. City of Watertown, 128 U. 8. 589, 9 Sup. Ct. Rep. 173. It
will be noticed that the'question is, does the suit involve a dispute or
controversy substantially and really within this jurisdiction? That is to
say, in its nature and essence, not whether as an ineident to the cause,
a matter which might become a part of a defense dehors the record may
or may not raise a federal question; but whether the real, substantial,
fundamental issue made in the record, including the petition, is one over
which this court by the law under the constitution has Jurisdlctlon. To
this extent, and no further, I concur with Judge SuIras in Dey v. Chi-
cago, 45 Fed. Rep. 84. Several courts of the United States since the act
of 1887-88 treat the petltlon as part of the record. _State v. Railroad
Co., 33 Fed. Rep. 725; Austin v. Gagan, 39 Fed. Rep. 626; McDonald
v. Salem, 31 Fed. Rep. 57 7; Johnson v. Insurance Co., 35 Fed - Rep. 374..
See, also, Fost. Fed. Pr. § 885. It appearing from the record in this case
that the suit really and substantially involves a dispute or controversy
whether the state of South Carolina has not passed an act impairing the
obligation of a contract, alleged. to have been made between the said
state and: the defendant, the cause _presents a question within the orig-
inal jurisdiction of this court, (Railroad Co..v. Cal@forma, 118 U. 8. 113,
6 Sup. Ct..Rep. 993 ) and is removable..

The next question is, has the cause been removed? .This being a re-
movable case, as soon as the petition and bond were. filed in the state
court its jurisdiction absolutely ceased, and that of this court imme-
diately attached. Railroad Co. v. Mississippi, 102 U. S. 135; Railroad
. v.* Koontz, 104 U. 8. b; Steam-Ship Co. v. Tugman, 106 U. 8. 118, 1
Sup. Ct. Rep 58; Crehore v. Railway. Co., 131 U. 8. 244, 9 Bup. Ct.
Rep. 692.:

The last questlon whlch we are asked to examine is, are there not con-
giderations of comity and' courtesy which would induce the court to with-
hold action? The petition for removal and bond were filed in the court
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of common. pleas for Beaufort county some days before the regular term
of this court. - Although it was the ‘duty of the defendant removing to
bring his case to this term, (Brown v. Murray, 43 Fed. Rep. 614,) I
would, in courtesy to the state court, have withheld action until it could
meet and receive the petition. The course of Judge GrEsgaM in Shedd
v, Fuller, 36 Fed. Rep. 609, would have been followed. But it has been
brought to the attention of the court that the petition and bond were pre-
sented tothe state judge charged with the case, and that he passed upon it.
No-discourtesy to the state court can. now be supposed. Its action can-
not in any way affect the course .of this court in determining upon the
right of removal.

With regard to considerations of comlty, they have no place here.
The question is one as to the right of the citizen, not as to the conduct
of the,court,  Had an action been brought in this court, after the juris-
diction of the state court had been engaged over the subject-matter in

another action, thepn the court could properly consider whether it ought
not to. leaye the parties to the tribunal first charged with; the settlement
of, the dispute, But this is a case brought in the state eourt, removed
mto thxs* coprt. _In entertaining the petition for removal, this court can-
not..mean any. reflection upon. the.state court. It simply~ considers:
whether the petitioners have the right to the removal -1f they have, re-.
fusmg it Would be a denial of rlgbt. . , .

IS . : ‘ ; 3

Frrzeerarp v. Missourt Pac. Ry. Co. e al.
. '(c¢rcuu“cim}_~t, D. Nebraskg. April 16, 1891.)

1, RB'MOVAL OF CAUSES—AMENDMENT OF Arm.wumn ) ’
- .The case as-made by the petition for removal and the pleadings at the time of the
_removal is the test of the right to remoyve; and no amendment can be made in the
v eircuit court, setting up grounds for removal Whlch were not presenbed to the state
! ourt on.the:motion to remove.

2. FEDERAL COURT8—DECISIONS OF STATE Covm's. .
. The: deCISIQF of the supreme court of the. stafe that. a. part.icular corporatian is a,
corporation of that state is binding on the federal court.

8 CoNSOLIDATION OF CORPORATIONS—UITIZENSHIP,
When a consolidated company is formed:by the union of several corporations
chartered by different states it is a citizen of each of the states which granted the
. “charterto any ‘one of its constituent companies, and when sued in one of these
. states it cannot claun the right of removal on: tzhe ground that it is also a citizen of
a.nother stat.e i
4 Bin
A couselidated corpora.tlon which bears t.he same name in threo states, and has’
1 one board of directors and the same share-holders, and operates the road as ene en-
' tire line, and, is designed to accomplish the same purposes, and exercises the same
i general dorporate powers and ‘functions in all the states, is not the same: corpora-
tion in each state. While it is a unit, and acts as a Whole, in the transaction of its
corporate business, it is not a corporamon at large, nor is it a joint corporation of
the three states,. Like all corporations, it'mist have a legal dwelling place, and it
dwells in three states, and is & separate. and single entity in each. It is, ineffect, -
“a Cotporate trifity, having no citizenship of its own dlstmct from its constituent,
- mersbers, but a citizenship indentical with edch, - :



