IN RE:.AH TOY. . - 795

In rée An Tov.

(Cireuit Court, N. D. Oalifornia. Jannary 26,1801 )

1. HaBraS Corrus—RETURN—SUFFICIENCY—CITY. ORDINANCES.,
' A return to the writ of habeas corpus bg the chief of police ofa city, stating that
. - petitioner is held by virtue of a warrant of the police court wherein petitioner had
been convicted of visiting a house of ill fame, and senténced to imprisonment, is not
demurrable for failure to stat,e the ordinance under whmh he'was couthed when
- such; ordinance was set out if.the pétition. |
& ‘MUNIOIPAL. Onnmmcns—VALmﬂY-—DmORDERLY Housns——]‘umnms.
. The fact that a section of a city ordinance relatingto laundries has been, ad;udged
void: does not affect the validity of angther section of the same ordinance which
prohlbxts the keepmg of houses ot m.iame and the frequenting t.hereoi.

Habea.s Corpus. T
Alfred Clarke, for petltloner.

Hawrey, J. The return to the- -writ states that petlhoner is held in
custody by the chief of police of the city and county of San Francisco
under and by virtue of a commitment regularly issued from the police
court of said city and county, stating that petitioner had been duly con-
victed of a misdemeanor in visiting a house of ill fame, and sentenced to
pay a fine, with the alternative of imprisonment. The return does not
state under what particular ordinance petitioner was convicted, and pe-
titioner therefore claims that the facts stated in the return are not suffi-
cient to justify his imprisonment. :The petition for the writ alleges that
petitioner is in custody for a supposed violation of section 33 of order
1587 of the board of supervisors, and claims that he is entitled to his
discharge upon the ground that said order is null and void. Upon the
hearing hefore the commissioner, to whom this matter was referred, it
was shown by petitioner that he was convicted of a violation of order
1955, “amendatory of section 83 of order 1587, prohibiting disorderly
houses, houses of ill fame, and places for the practice of gambling.”
This amendatory order expressly provides that it shall be unlawful for
any person to “become an. inmate of, or a visitor to, * * * any
* % * house of ill fame.” It therefore affirmatively appears that the
defects comiplained of in the return-were supplied by the allegations of
the petition and proofs offered by petitioner. The demurrer to the re-
turn is overruled.

The contention of petitioner’s counsel that order 1587 had been de-
clared null and void by the supreme court of the United States in the
cases of Yick Wo v. Hopkins, and -Woo Lee v. Hopkins, 118 U. 8. 856, 6
Sup. Ct. Rep. 1064, is utterly devoid of merit. The fact that section
68 of order 15687, relating exclusively to maintaining and carrying on
laundries, has been declared invalid, in no respect impairs the validity,
force, or effect of other sections of the order, relating to entirely separate,
independent, and distinct subjects. The legal principles announced by
the supreme ‘court in'the Laundry Cases have no application to a case
like this. Inre Ah Kil, ante, 793, (recently decided;) Inre C’hmmen,
11 Sup. Ct. Rep. 13.

The petitioner is remanded.
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Barrie & Co. ¢. Fintay e al.

(Otreuit Cowrt, E. D. Louisiana. April 2, 189L) -

TRADE-MARK—INFRINGEMENT—EVIDENOE. :

. In a suit for infringing a trade-mark, it appeared that for many years plaintiff had
manufactured and sold a chemical preparation for medicinal purposes under the
name of “Bromidia, ¥ & word coined for and arbitrarily applied to the preparation,
and that in 18811t had registered that word as & trade-mark in the patent office;
that defendants subsequently manufactured and sold a similar compound, intended

_for the same uses, which they labeled, ¥ Compound Elixir Chloral & Bromide of Po-
tassiim, ” underneath which, in large letters, the most prominent and conspicuous

" . word on the label is the word “Bromidia, ” while below, in smaller type, though-dis-
tinct.and of good size, is a statement that it is prepared by defendants. . Held an in-
fringement of the trade-mark, by which incautious purchasers are likely to be de-
ceived, and that an injunction pendente lite must be granted. : :

In Hquity. Motion for preliminary injunction.
. R. 8. McDonald, for complainants.
B. R. Forman, for defendants.

Parprg, J.  Onthis preliminary hearing the ease shows that the coms
plainants and their assigriors, from about 1877, adopted for their use as a
trade-mark, (for a chemical or medicinal preparation manufactured by
them under an alleged privateformula, compoged of chloral hydrate, bro-
mide of potassium, extractof cannabis indica;and extract of hyoscyamus,)
the word “Bromidia,” a-word coined for and arbitrarily applied to the
preparation aforesaid; that thereafter they manufactured thissaid prepara-
tion, put it in the market with the said label, “Bromidia,” and built up
and established a business in the manufacture of said preparation, put-
ting it for sale on the market in: packages marked with and designated
by the said.trade-mark, so that the same became: known throughaout the
trade-and to the public, and became and is valuable to the complainants;
dnd that in 1881, under the law.of the United States entitled “An act to
authorize the registration of tradermarks, and to protect the same,” gaid
trade-mark was duly registered in'the patent-office; that: the defendants
are engaged in the manufacture of a chemical’ or medicinal preparation of
the same component:parts as the complainants’ atticle, substantially the
game, and used for the same purposes, which they label “Compound
Elixir Chloral & Bromide of Potassium,” underneath which, in larger
letters, and as the mobt-prominent and conspicious mark on the label,
appears the word “ Bromidia,” and at the bottom of the label, in letters
decidedly smaller, though of gaod size and distinct, the words, “Pre-
pared by Finlay & Brunswig, Manufactaring Chemists, New Orleans;”
and that the defendants in theirtrade, when.called upon for “Bromidia,”
either by written or verbal order, supply the article of their own prepara-
tion labeled as above.  The defendants,.in. their answepr, admitting the
manufacture of the preparation: aforesaid since January 1, 1888, assert
that the word “ Bromidia,” used by them, indicates that the chief com-
ponent part of the preparation ig bromide,-and does not in any way in-
dicate the origin of the preparation, nor the persons by whom it is man=



