ALLEN ¢. FAIRBANKS. 445

or from the United States, through the agency of 8. 1. Wailes, and that.
order recited that it was the intention of that exception to exclude from
such receivership all lands in controversy with said Wailes; and that in
fact the said receiver did not come into the possession of the lands in
controversy under orders of court in any of the cases in which he was
appointed a receivet of the Florida Railway & Navigation Company, or
its component divisions. The record further shows that in none of the
above-entitled causes was there any controversy between the complain-
ant trustees and the defendant railway company about any of the lands
of the specific grant in controversy. In the decrees rendered there is no

declaration of lien on any of those lands, nor were any lands sold, or at-

tempted to be sold, under said decrees. It seems clear, therefore, that,

conceding the intervenor’s equitable title to the lands in controversy to

be beyond question, which is altogether doubtful, yet in this case he
cannot come into these causes, and demand specific performance from

the Florida Railway & Navigation Company. Aside from the fact that
such intervention is thrusting a foreign litigation into other people’s

suits, both intervenor and defendant company are citizens of the state

of Florida, and the controversy between them is one beyond the juris-

diction of this court, unless the court obtains jurisdiction by reason of

possession of the property in controversy, which, we have shown, is not
the fact in this case. ‘

" 2. As lo repaying the intervenor the $6,000 alleged by him to have
been paid to the land-ageni of the company, the claim of intervenor is
without equity. The $6,000 went into the hands of the land commis-
sioner, and was never paid over to the railway company. It never was
used in any way to benefit directly the property upon which complain-
ants’ mortgages rested. It is therefore ordered, adjudged, and decreed
that the exceptions to the raaster’s report be,-and the same are hereby,
overruled, and the master’s report be in all respects confirmed, and the
intervention of George E. Wilson in the above-entitled causes be, and
* the same is, dismissed, with costs to be taxed.

ArLEN e al. v. FAIRBANKS.,

(Circuit Court, D. Vermont. March 4, 1891.)

1. CORPORATIONS — LIABILITY OF STOCKHOLDERS — CONTRIBUTION — PLEADING — MULTI
FARIOUSNESS. .

A bill by stockholders who have been compelled as such to pay corporate debts
under the laws of the state where they are domiciled, and under which the corpo-
ration organized, against a foreign stockholder for contribution, is not multifarious,
for, though the claim of each orator is distinct from that of the others, the grounds
of the suit are the same.

8. CoNrFLICT OF LAWs-—~NON-RESIDEXT STOCKHOLDERS.

The laws of the state where a corporation is organized, as construed by the courts

thereof, are rules of property as to the rights and liabilities between the corpo-
i ration and stockholders; and stockholders resident in that state who have been
¢ 'made Hable as such under those laws for corporate debts may in equity maintain
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.ign aoction in a federal cpyrt for contribution against a.non-resident stockbolder
noththstandmg the fact that the princlpal liability could not have been enforced
" ‘snywhere except in that state.
8. SAME—RELATIVE LIABILITY..
: Where the bill does not show but that the stockholders were all living and solv-
ent at the several times of payment, nor proceed at all against the defendant for
- the inability of any of .them, defendant’s liability to each will be in the same pro-
. portion to the amount paid as his stock bears to the whole stock,
4. SaME—INTEREST.
‘Where ‘& stockholder is: ¢ompelled to pay a corporate debt for which another
. gtoekholder is e guall Hable it is the same in effect as having his proportion of the
smount detained by him, a.nd in an action. for contribution mterest is recoverable.
5. BAME—SURYIVORSHIP.
B In an action by several stockholders, who have been severally compelled to pay
: gorate debts, against a non-resident stockholder, the claims of orators who have
die pending mut will not survive to the others,

In Equity..
- Dandel Roberts, for orators.
Hem'y c. Ide for defendant,

WHEELER, J The several orators and the defendant were, respectively,
stockholders in the Illinois & St. Louis Bridge Company, a corporation
of the states of Illinois and Missouri, the capital stock of which was
$4,000,000, divided into shares of $100 each. - All of these stockholders

: had ratable proportions of some stock, called “bonus,” on which the first
40 per cent. was not, and by the terms on which it was distributed by
the company was not to be, paid; and, when the last 60 per cent. on ail
the stock was paid, the stockholders received in return mortgage bonds
of the company in amounts equal to the payments. By the laws of Mis-
souri, ar held by the courts of that state through to the highest, creditors
of the corporation upon a return of nulla bona on an execution against
it could have further execution against the several shareholders to the
amount of that 40 and 60 per cent., and thus all the stockholders were
there ratably liable in that manner to that extent for the debts of the
company. - Skrainka v. Allen, 7 Mo. App. 435,76 Mo. 384. The orators
severally paid considerable sums on the debts of the company under
compulsion of such proceedings, and this bill is brought for contribution
from the defendant towarls the sums so paid.

Objection is made that the bill is multifarious, because the claim of
each orator is distinet from that of the other. In Brown v. Safe~-Deposit
Co., 128 U. 8. 403, 9.8up. Ct. Rep. 127, the court said:

“To support the objection of multifariousness because the bill contains dif-
ferent causes of suit against the same person two things must concur: First,
the grounds of suit must be different; second, each gwund must be suﬁicienr
as stated, to sustain a bill.” :

“In this case the grounds of the suit are not different, but the same;
and a8 there, the objection “raises no' question save the technical one
of an undue _uniting of demands,” and, as there; the demands grow out
of a subject in which all the parties had a common interest. The objec-
tion must therefore, as there, be overruled. That the law of Missouri
warranted the holdmg of the stockholders liable for the debts of the cor-
poration on account of the non-payment of the 40 per cent. of the bonus
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stock, and of the feturn of 60 per cent. in .bonds on payment of that
amount of the whole of the stock, has been questioned: in a suit upon
the direct: liability. Christensen v. Eno, 106 N. Y. 97, 12 N, E. Rep.
648. That question is followed and strenuously made in behalf of the
defendant hére. But whether other courts or this court would, on gen-
eral principles of construction, come to the same conclusion upon the
statute of Missouri as that to which the courts of that state have come,
is not material. The parties became stockholders in a corporation of
Missouri, subject to the laws of that state, as construed by the courts of
the state. - Rev. St. U. 8.§ 721; Fairfield v. County of Gallatin, 100 U. 8.
47. These laws, so construed, were rules of property in respect to the
rights and liabilities between the corporation and the stockholders there
and everywhere. Chase v. Curtis, 113 U.. 8. 452, 5 Sup. Ct. Rep. 554.
By them the orators and the defendant became liable ratably in pro-
portion to their stock for debts of the corporation, and were co-sureties
‘to the.extent of the liability. The orators have been compelled to pay
the defendant’s:share for him, and, upon common prineiples of equity,
seem to have become entitled to have of him what they have paid for
him; Deering v. Earl of Winchelsea, 2 Bos. & P. 270. : That the liability
could not be enforced here, nor anywhere but there, and he could not
be reached there, does not affect the operation of these principles. The
right to have contribution from him arose on payment of his share, and
could be enforced wherever jurisdiction could be had. Aldrich v. Aldrich,
56 Vt. 324. The right of the orators to contribution is questioned be-
cause, as said, they were directors, and created the debts against law.
This reason falls for want of proof of the fact. The debts appear to have
been created for building the bridge of the corporatlon, and are not shown
to have been unlawful. .

The bill does not show but that the stockholders were all living and
golvent at the sevéral times of payment, nor proceed at all against the
defendant for the inability 6f any of them. The orators are therefore to
be understood as having paid for him his share of the several debts,
and not his share of any shares of others not able to pay. The right that
accrued to the orators was to have of him wbat they had so respectively
paid for him. This right accrued there, and the orators have come
here, where jurisdiction can be had, to enforce it. That the other stock-
holders are not to be found within this. jurisdiction furnishes no reason
for enforcing their liabilities as if his, nor for enlarging his. The de-
fendant’s share of what each paid was the same a8 his stock was of the
whole stock. The orators have received something of another stock-
holder, but not on account of the-defendant, nor more, so far as appears,
than that stockholder’s share. The sum 8o recelved does not lessen or
vary the defendant’s liability. -

A question is thade about interest. The orators were cOmpelled to pay
money for the defendant which he ought to have paid, although he may
not actually have known of the circumstances requiring the payment at
the time. - Interest is recoverable generally upon advances of meney,
(Liotard v. Graves; 8 Caines, 226; Sedg. Dam. 880;) ‘and uponr money
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paid by a surety without demand, (Zlsley v. Jeweit, 2 Meto., Mass., 168.)
Being compelled to pay money for the defendant was the same, in effect,
as having it detained by him, for which interest is recoverable. Ekins
v. East India Co., 1 P. Wms. 895; Wood v. Robbins, 11 Mass. 504. Upon
these principles, interest appears to be chargeable upon the respective
amounts paid for the defendant from the time of payment.

The orator Allen has died, and the suit has not been revived in favor
of his personal representatives. The defendant has died, and the suit
has been revived against his executors. The amount to be paid by the
executors to each orator is capable of computation from the pleadings
and evidence. To the orator Lionberger it is §77.33; to the orator Jack-
son, $67.11; to the orator Knapp, $66.54; and to the orator Greeley,
$19.83. - As the payments of the orators were several, except that by
the two Knapps, who were partners, the claims of those who have died
have not survived to the others; and, as the amount recovered is less
than $500, costs to the orators are expressly prohibited. Rev. St. U. 8.
§ 968. Let a decree be entered that the defendant’s executors forthwith
pay to the orator Lionberger, $77.83; to the orator Jackson, $67.11;
to the orator Knapp, $66.54; and to the orator Greeley, $19.83, with-
out costs.

Craic v. Mount Carson Co., Limited.
{Circuit Court, D. West Virginia. December 8, 1890.)

1. RA1LroAD COMPANIES—NEGLIGENCE—INJURIES TG TRESPASSER ON TRACK.

A person riding on a railroad velocipede over and on the track of a railroad com-
pany, without having obtained its consent for that purpose, is a trespasser, and, in
the event of injury resulting therefrom, no action can be maintained against the
company, unless willful negligence on its part, which could have been avoided, is
proven.

2. SaME--LIOENSE TO USE TRACE.
No action can be maintained in such case where permission was asked for and
given by said company to so use their track at the plaintiff’s own risk, unless the
defendant was guilty of wiliful negligence,

8. BaME. ©

Mereacquiescence on the part of the company to such use of their track gives no
right, but in such case the person so using is a trespasser, and no action can be
maintained, unless the defendant was guilty of willful negligence.

(Syllabus by the Court.)

At Law.

This is an action to recover damages for the death of plaintifi’s hus-
band, alleged to have been caused by the negligence of the defendant
company. On the trial of the case evidence was introduced on the part
of the plaintiff tending to prove that the defendant is the owner of coal
mines in Fayette county, W. Va.; that said mincs are located on Arm-
atrong creek, about five miles from where said creek empties into Ka-
nawha river; that for the purpose of transporting coal to said river, and
to the Chesapeake & Ohio Railway, defendant had built a railroad pass-



