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of $180 per annum from the 30th of April, 1880, to July 1, 1890, in-
clusive, should be charged against the Kentucky Mills, but without in-
terest until after June 30, 1888.. The repairs, etc.,amounting to $532.33,
is to be allowed as a credlt but not the whole amount thereof, -—onlv
the balance due after applymg the rent which accrued and was apphed
by the sinking fund commissioners, and which belonged to them. This
was the rent between July 1, 1878, and April 30, 1880. This balance,
I understand the district attorney to consent should be credited. The
payment by the Kentucky River Mills in September, 1884, to the com-
missioners of the sinking fund, was not a payment which will bind the
plaintiffs, because at that time the rent was due the plaintiffs, by virtue
of the acts of January and March, 1880, and the acceptance of them by
the United States. The defendant had at that time actual notice of
these acts, and the acceptance of them, and the fact that no previous
claim or demand had been made by the United States did not authorize
the mill company to pay the rent accruing after April 30, 1880, to the
state of Kentucky, or the commissioners of the smkmg fund. This
fact, however, with the ‘surrounding circumstances, prevents, I think,
the plamtlﬂ‘s recovering interest prior to April 30, 1888." A Judgment
should be entered as indicated, and it is so 01dered

Hivy et al. v. GOrRDON et aI.

(Cirmm C'o'wrt, N. D. Florida. Februa.ry 24, 1891)

1, FEDERAL Covms—.T URISDIOTIONAL AMOUNT—PRESUMPTION

In an injunction suit to restrain the gnforcement of a judgment rendered 20 years
before, it will not be presumed that the amount involved was not within the juris-
diction of the circuit court, where the declaration contained several counts which
together claimed & greater amount, though the Judgment rendered was for less
than the jurisdictional amount,

2. SERvIcE OF PROCESS—RETURN. ‘

‘Where there is personal service on defendant, a return in t.he name of a special
deputy-marshal, instead of in the name of the marshal is a mere 1rregula.rity, to
which obJectxon cannot be raised by strangers to the Judgmeut )

8. TaX-DEED—RECORDING—NOTICE.

‘Where defendant was in possession of land at the time when Judgment was ren-
dered against him, and for two years after, the lien of such judgment is superior
to a tax-deed for such land executed before judgment, but not acknowledged and
proved for record as required by law, as such deed, though spread oo the records,
was not constructive notice to subsequent creditors or purchasers.

4, JUDGMENT LIEN—ADVERSE POSSESSION.

Adverse possession for seven years, the statutory penod in Florida, cannot de-
feat a judgment lien.

5. EsTOPPEL~IN PA1s—JUDGMENT—~ENFORCEMENT.

The holders of a judgment are not estopped to enforce it because urchasers of
the land after it was entered have made improvements, where suc urchasers
were bound to know that such judgment was unsatisfled, and that the ta.x-deed un-
der which they claim was not duly recorded. . o

6. EQuiTY—LACHES—DELAY IN ENFORCING JUDGMENT. ’

A delay-of 20 years in proceeding to enforce a Judgment agambt land dees not
render the holder thereof guilty of laches; where there were prior judgments that
were liens on the land for more than its value, some of which a purchpser of the
land had bought, and was holding against it.: .
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In Equity. Application for injunction.
Hampden & Cooper & Cooper, for complainants.
E. P Autell, for defendants.

SwayNg, J. The complainants in this cause seck, by bill in equity,
1o enjoin the sale of certain real estate levied upon by virtue of an exe-
cution issued upon a judgment in favor of the defendants herein against
vite John T. Matthews, said property being levied upon as the property
uf said defendant in execution. The material allegations of the bill are
o8 follows: (1) That this court did not have jurisdiction over the sub-

ject-matter, nor the person of the defendant in the original suit at law. -

(2) That the judgment and execution were illegal and void, because the

judgment did not set forth the names of the parties composing the firm-

of Gordon, Fellows & McMillan, plaintiffs in execution, and because the
execution varies from the judgment, in' that the names of the parties
plaintiff are fully set out. (3) That the complainants claim the prop-

erty in question under an independent title, and not through or under:

the defendant in execution. (4) That the complainants, and those un-
der whom they claim, bave been in adverse possession of said propérty
for more than seven years prior to the levy under said execution. (5)
That the defendants (plaintiffs in execution) are estopped from -enforcing
their judgment lien, because the complainants have used and improved
the property for many years, and because of the laches of defendantsin
failing to execute their judgment at an earlier date. The defendants
having filed their answer, and the testimony having -been taken, the
case is before the court upon a final hearing.

1. Itappears that the defendants herein brought their su1t at common
law in this court on the 10th day of August, 1869, against Jobn T.
Matthews, the defendant in'execution, by filing a pracipe for summons
-ad respondendum, laying their damages at $1,000, the writ issued setting
forth damages to that amount, and was served upon the defendant. On
the same day the plaintiffs in execution (defendants herein) filed their
declaration in assumpsit, containing three counts, to-wit: (1) That de-
fendant was indebted to plaintiff in the sum of $500 for goods sold and
delivered; (2) and in the sum of $500 upon an account stated; (3) and
in the sum of $500, money had and received. The addendum clause of
the declaration lays the damages at $1,000. The matter in dispute is
the amount claimed by the plaintiff in his declaration, taken in connec-
tion with the damages alleged.

In Kanouse v. Martin, 15 How. 207, the court says:

“The words ‘ matter in dispute’ do not refer to disputes in the country, or
the intentions or expectations of the parties concerning them, but to the
claims presented-on the record to the legal consideration of the court. What

the plaintiff thus claims is the ¢ matter in dispute,’ though the clalm may be
incapable of proof, or only in part well founded.”

In West v. Woods, 18 Fed. Rep. 665, the court says

-“It is the settled doctrine that, so far as concerns courts of the first in-
stance, the declaration or pleadings of the plaintiff, presenting his claim, is

‘the sole test by which the jurisdiction is to be decided, so far as the matterin-
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dispute is concerned. The jurisdiction;iwhen dependent upon the amount in
dispute in case of appeal or writ of error, is determined by a different stand-
ard., There the test is the amount in dispute at the time the appeal is'taken.
‘Where the declaration shows the requisite amount is demanded, this court has
jurisdiction.”

1. In the case of Armstrong v. Eitlesohn, 36 Fed. Rep. 209, decided in
1888, the declaration had three counts: (1) Upon .a promissory note,
$875; (2) money had and received, $875; (8) work and labor done, $875.
Upon demurrer of defendant, and motion to dismiss for want of jurisdic-
tion, on the ground that the plaintiff had only one right of action, and
could recover only on dne count, the court held that; upon the facs of
the declaration, which 'could only be considered upon demurrer, there
appeared three causes of action, aggregating more than the jurisdictional
amount,. The court overruled the demurrer, saying, if it should after-
wards appear that there was only one:cause of action, the case would be
dismissed. In the case at bar each count sets forth a separate cause of
action, which, when taken in connection with the addendum clause, clearly
gave this court jurisdiction as to the matter in dispute; and having ac-
quired jurisdiction upon a well-established principle, prior to the act of
1875, this court could-proceed to judgment. But it is contended that,
the plaintiffs having. filed a bill of particulars under the first count for
$405.50, a sum less than $500, they were bound by that, and could in-
troduce no proof as to-the other counts, and that this court must now
presume that to be the only cause of action, and that the sum in dispute
was really less than $500.- The plaintiffs were entitled to amend their
bill of particulars, and, by leave of the court, introduce evidence to sus-
tain the other counts. . McClel. Dig.:p. 834, §§ 96, 97. There was a
trial of the cause before a jury, and a judgment was entered on the 7th
day of December, 1869; for $416.04, and it is to be presumed that the
guestion of jurisdiction was then determined. This: court will not, at
this iate day, say that the court who.tried the cause was so remiss in’its
duty as to allow judgment to be entered in a cause in which the court
had no jurisdiction.. If the plaintifis had declared solely upon the court

for goods sold and delivered for $405,.concluding with the averment that -

they had sustained damages of $1,000, it would be entirely a different

case from the present one, and the:court would be justified in holding

that there was no jurisdiction as to subject-matter. It is contended by
the complainants that the court bad no jurisdiction of the person of the
defendant John T. Matthews, because the return upon the original writ
was made in the name of a specialdeputy United States marshal, and
not in the name of the marshal. There was personal service upon the
defendant, and the making of the return in the name of the deputy was,

at the most, only an irregularity which ‘the defendant above could take’

advantage:of:in'the original proceedings, and cannot be raised by stran-
gers to the judgment. I am of the opinion that'the court had jurisdic-
tion both of the subject-matter and:the,person of the defendant. :
2. By reference to the judgment roll, it can be readily determined in
whose faver the judgment is rendered and.execution issued, and it is
immaterial that the individual names of the plaintiffs are not fully set



