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Uritep StatEs 7. KENTUCKY RIvVER Miuis e al.

(Circuit Court, D. Kentucky. January 19, 1891.)

CrroviT COURTS—JURISDICTIONAL AMOUNT—SuITs BY THE UNITED STATES.

Act Cong. Aug. 18, 1888, provides that the United States circuit courts shall
have jurisdiction of civil suits, “where the matter in dispute exceeds, exclusive of
interest and costs, the sum or value of $2,000, and arising under the constitution or
laws of the United States, or treaties made, or which shall be made, under their
authority, or in which controversy the United States are plaintiffs or petitioners,
or in which there shall be & controversy between the citizens of different states, or
-in'whioh the matter in dispute exceeds, exclusive of interest and costs, the sum or
value aforesaid, or a controversy between the citizens of the same state claiming
lands under grants of different states, or a controversy between citizens of a state
and- foreign states, citizens, or subjects, in which the matter in dispute exceeds,
exclusive of interest and costs, the sum or value aforesaid.” Held, that the lim-
itation as to amount does not apply 1o suits in which the United States aré plain-

" tiffs or petitioners.

At Law.

George W. Jolly, U. 8. Atty.

Thomas H. Hines, for commissioners of sinking fund.
D. W. Lindsey, for Kentucky River Mills.

Bagr, J.. The plaintiff has sued. the defendant the Kentucky River
Mills. for the rent of land and water-power from the Kentucky river,
used by it, under the provisions of a lease made by the sinking fund
commissioners of the state of Kentucky with said mill company, which
lease is still a subsisting one under the terms of the act of cession made
by the state of Kentucky to the United States. The amount sued for
is less than'$2,000, exclusive of interést and cost, and the question is
whether this court has jurisdiction of the case. This depends upon the
construction of the act approved August 13, 1888, amending the judici-
ary act of March 3, 1875. A brief history of the legislation of congress
previous to this act will perhaps aid in a proper construction of that
act. Theact'of 1789 gave the circuit courts jurisdiction in suits of a
civil nature, at common law and in equity, and limited them to those
where the matter in dispute exceeded $500 in amount or value, even
though the United States were the plaintiffs or petitioners. The circuit
courts were given jurisdiction of all cases, in law or equity, arising un-
der the revenue laws of the Uniled States, without limit as to the
amount in -controversy, by the act of March 2, 1833. See 4 St. at
Large, p. 682, And a similar jurisdiction was given the circuit courts
of cases under the postal laws by the act of March 2, 1845. And the
jurisdiction of circuit courts was further extended by subsequent acts
to embrace all cases arising under the internal revenue laws. Thus the
law stood when the revisipn of the statutes was made, in 1873. The
Revised Statutes conferred this jurisdiction on the circnit court in sep-
arate subsections, ‘without lessening or enlarging it, except that in suits
at common law the jurisdiction was given without limit as to amount
in dispute, when the United Svates were plaintiffs. The first section of
the act of March 3, 1875, enacted—
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“That the circuit courts of the United States shall have original cognizance,
concurrent with the courts of the several states, of all suits of a rivil nature,
at common law or in equity, where the matter in dlspute exceeds, exclusive
of costs, the sum or value of five hundred dollars, and arising under the con-
stitution or laws of the United States, or treaties made, or which shall be
made, under, their authority, or in which the United States are plaintiffs or
petitioners, or in which: there shall be'a controversy between citizens of dif-
ferent states, or a controversy between -citizens of the same state claiming
lands under grants of different’ States, ora controversy between citizens of a
state and forelgn states, citizens; or. suhlects ” NP,

This act repealed all acts and parts of acts in conﬂmt w1th its provis-
ions, and hence the third subsectlon of ‘section 629 of the Revised Stat-
utes was: repealed by it.. U. 8. v. Huffinaster, 35 ¥od. Rep. 81.. But
it did nof repeal the jurisdiction of the cireuit court'in special cases over
partxcuiar siibjects which that otirt had under existing laws. . U. 8. v.
Mooney, 116 U. S. 107, 6 Sup. Ct. Rep. 804. It, however, applied the

limitation of $500 to a.ll the cases in which _]urlsdlctlon was given by the
first section of the act, so that under the act of 1875 the matter in-dis-
pute must have exceeded $500; if not'of those Speolal cases-of which'the
circuit court had jurisdiction because of other acts and'the subject-mat-
ter of the litigation.

" The first 'section of the act of August 13,1888, is as follows:

“That tha circuit courts ‘of the United States'shall have original cogniva.nce
congurtént with the dotirts of the several states, of all Suits of a civil nature;
at common'law or in équity, where the matter in disputé exceeds, exclusive
of interest and costs, the sum or valué of two thousand: dblars, and . arising
‘under the constitution:or laws of theUnited States, ortreaties made, or which
shall -he made,. under thp;r authoxgpyy or in which cohtroversy the Umted
States are pldmtlﬂs or .petitioners, or in which thers s}mll be a cont. ‘oversy
between ‘the citizens of different states, or in which the matter in dispute ex-
ceeds, ‘e%clusive of interest and costs)'the sum ot value ‘aforésaid, or a coritro-
versy between citizens of the'same state ¢laiming lands. under.grants of difs
ferent. states; or a controversy between. citizens of 4'state and foreign states,
citizens, or subjects; in which the matter in dispnte, exceeds. exclusive of in-
terest and, costs, the sum or. value aforesaid, ” ,

This section is instead of the first seetion of the aot of March 3 1875
and should be construed'as that section, as to the question under con-
sideratioi; except for the fact of the reiteration of ‘the limitation as to
the amount ‘0¥ value- in dispute, and the connectibn in which that
limitation is placed. ~This reiterationis ‘without meamng, unless it
was the intention of congress to ‘thus limit somé of the cases, and not
others. This intention ‘clearly applies fo'suits arising under the consti:
tution and laws of the United States and treaties made by the author-
ity of the United States, and to controversws between citizens of differ-
ent states; antl also'to controversies betweeti citizents of ‘a staté and for-
eign states, citlzens, and subjects; ‘but : does this litnitation apply to
controveries il which thé Unitéd States” are pIamhﬁ"s or petitioners?
We think ot - If thig'limitation i§ tesid with- dnd épphed sepatately
to each class, as ‘the verbiage perm1ts the conBtruéuon seems plam.
Thus:
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“The circuit courts of the Tnited States shall have original cognizance
* % % of g]] suits of a civil nature, at.common law or in equnity, where the
matter in digpute exceeds, exclusive of interest and costs, the sum or value
of two thousand dollars, and arising under' the constitution or laws of the
}Jmtied States, or treatles made, or which shall be made, under their author-

ty.’

This clearly means that the amount in dispute must exceed $2,000,
as well ‘as that the controversy shall arise under the constitution or laws
of the United States, or treaties made under their authority. But if
the next class of cases over which the circuit courts are given jurisdie-
tion is counected directly with the antecedent part of the section, and
read thus: “The circuit courts of the United States shall have original
cognizance * * * of all suits of a civil nature, at common law or
in equity; - *- * .* in which controversy the United States are plain-
tiffs or petitioners,”—it would seem that the amount in dispute was im-
material. . Again, if we separate the next class in this section, and read
it thus: #The circuit courts of the United States shall have original cog-
nizance: * * * of all suits of a civil nature, at common law or in
equity,  * *..* in which there shall be a controversy between citi-
zens of dlﬂ‘erent states, in which the amount in dispute exceeds, ex-
clusive of interest and costs, the sum or value aforesaid,”—there can be
no doubt that the amourit in dispute was intended to be jurisdictional.
This method of reading this section proves, I think, that congress in-
tended to make the amount in dispute jurisdictional in all of the classes
of cases mentioned except two. These two are where the United States
are plaintiffs or petitioners, or where the controversy is between citizens
of the same state claiming lands under grants of different states. In
this last-mentioned class, the amount in dispute may be jurisdictional,
when the case is sought to bé removed from the state-court, but it is'not
when the circuit court takes original éognizance. If this is not the proper
construction of this section, then the United States must sue in equity
causes, when the matter in dispute is between $500 and $2,000 in the
state courts.. The district courts have jurisdiction in equity when the
United States are petitioners to $500, and not beyond that sum. If
we are allowed to consider the probable reason for the limitation of the
Jurisdiction of the circuit courts to sums or values which are over $2,000,
when the United States are plaintifis or petitioners, we can imagine no

ood reason. This question has not been before the supreme court, but
it has been passed upon by two learned and able judges, and I coficur in
their construction. Fules v. Railway Co., 82 Fed, Rep. 673; U S.v.
Shaw, 39 Fed. Rep. 433. -

On the merits of the case, as presented- by the pleadings and agreed
facts, I am of the opinion’thdt the rent ynder thé lease passed’ to the
United- States when they accepted the provisions of the acts of January
24 and March 22, 1880, which ceded to them this property, with the
locks, dams,: ete., and that the rent which accrued alter, the 30th™ of
April, 1880, when the United States aceepted -the cession by Kentucky
by actually takmg possession, helongs to thetn. ‘This rent, at the rate
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of $180 per annum from the 30th of April, 1880, to July 1, 1890, in-
clusive, should be charged against the Kentucky Mills, but without in-
terest until after June 30, 1888.. The repairs, etc.,amounting to $532.33,
is to be allowed as a credlt but not the whole amount thereof, -—onlv
the balance due after applymg the rent which accrued and was apphed
by the sinking fund commissioners, and which belonged to them. This
was the rent between July 1, 1878, and April 30, 1880. This balance,
I understand the district attorney to consent should be credited. The
payment by the Kentucky River Mills in September, 1884, to the com-
missioners of the sinking fund, was not a payment which will bind the
plaintiffs, because at that time the rent was due the plaintiffs, by virtue
of the acts of January and March, 1880, and the acceptance of them by
the United States. The defendant had at that time actual notice of
these acts, and the acceptance of them, and the fact that no previous
claim or demand had been made by the United States did not authorize
the mill company to pay the rent accruing after April 30, 1880, to the
state of Kentucky, or the commissioners of the smkmg fund. This
fact, however, with the ‘surrounding circumstances, prevents, I think,
the plamtlﬂ‘s recovering interest prior to April 30, 1888." A Judgment
should be entered as indicated, and it is so 01dered

Hivy et al. v. GOrRDON et aI.

(Cirmm C'o'wrt, N. D. Florida. Februa.ry 24, 1891)

1, FEDERAL Covms—.T URISDIOTIONAL AMOUNT—PRESUMPTION

In an injunction suit to restrain the gnforcement of a judgment rendered 20 years
before, it will not be presumed that the amount involved was not within the juris-
diction of the circuit court, where the declaration contained several counts which
together claimed & greater amount, though the Judgment rendered was for less
than the jurisdictional amount,

2. SERvIcE OF PROCESS—RETURN. ‘

‘Where there is personal service on defendant, a return in t.he name of a special
deputy-marshal, instead of in the name of the marshal is a mere 1rregula.rity, to
which obJectxon cannot be raised by strangers to the Judgmeut )

8. TaX-DEED—RECORDING—NOTICE.

‘Where defendant was in possession of land at the time when Judgment was ren-
dered against him, and for two years after, the lien of such judgment is superior
to a tax-deed for such land executed before judgment, but not acknowledged and
proved for record as required by law, as such deed, though spread oo the records,
was not constructive notice to subsequent creditors or purchasers.

4, JUDGMENT LIEN—ADVERSE POSSESSION.

Adverse possession for seven years, the statutory penod in Florida, cannot de-
feat a judgment lien.

5. EsTOPPEL~IN PA1s—JUDGMENT—~ENFORCEMENT.

The holders of a judgment are not estopped to enforce it because urchasers of
the land after it was entered have made improvements, where suc urchasers
were bound to know that such judgment was unsatisfled, and that the ta.x-deed un-
der which they claim was not duly recorded. . o

6. EQuiTY—LACHES—DELAY IN ENFORCING JUDGMENT. ’

A delay-of 20 years in proceeding to enforce a Judgment agambt land dees not
render the holder thereof guilty of laches; where there were prior judgments that
were liens on the land for more than its value, some of which a purchpser of the
land had bought, and was holding against it.: .



