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profits and darpages, bnt,nnder the circumstances, the question of grant-
ing an injunction is left until the coming in of the report.
Let a decree be entered for the orator for an account of profits and

damages, with costs.

HILL f1. BOARD OF CHOSEN FREEHOLDERS OF ESSEX COUNTY et ale

(DIstrict oowit,D. New :Jersey. February 19, 1891.)

ADMIRALTY JURISDICTION-INJURY TO VESSEL IN D1U.w.
The admiralty jurisdiction of the federal courts extends to a libel in per80nam

for an injury to a vessel resulting from negligence in the management of a draw-
bridge over navigable tide-waters of the United States.

In Admiralty. Libel in per8onam.
CharleB E. Hill, pro Be.
P. W. Steven8, for respondents.

GREEN, J. This libel 'was filed to recover from the respondents dam-
ages sustained by the libelant's steam-propeller Mignon, under the fol-
lowing circumstances, as alleged and stated in the libel: On the 16th
day of September, 1889, the propeller Mignon, under the charge of a
competent master and crew, was proceeding down the Passaic river,
within the territorial limits of the state of New Jersey, and near a cer-
tain bridge constructed over that river, connecting Bridge street, in the
city of Newark, and Harrison avenue, in the town of Harrison, and
commonly known and designated as the "Free Bridge." The river, at
the point where the bridge is so constructed, forms a part of the naviga-
ble tide-waters of the United States. The bridge is a double swingdraw-
bridge, having two draws or openings to permit the passage of vessels
navigating the river. On the day in question, as the Mignon,. on her
course down the river, approached this bridge, the usual signal whistle
was sounded to warn the bridge attendant of her approach, and to
notify him to open the draw, so that safe passage could be had. The
duty of attending to the bridge, and of opening and closing the draw, it
is alleged, is cast by law upon the respondents, and, upon this occasion,
this duty was so unskillfully,negligently, and carelessly performed by
the respondents' agents and, servants that, without any fault of the
Mignon, she was brought into collision with the overhanging part of the
draw-bridge, and sustained, in consequence, serious pecuniary damage.
It is to recover of the respondents this damage that this libel has been
filed.
The matter comes before the court now, not upon the merits, but upon

the question of jurisdiction. The respondents have filed their answer to
the libel, and, inter alia, they insist that ao action for damage orloss sus-
t!1ined by t4e collision of the Mignon with thehridge in question, under
the circumstances stated, is not a case of admiralty and maritime juris-
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diction, within the meaning of the constitution of the United States, and
of the acts of congress passed thereunder and thereto relating; and it is
now moved to dismiss the libel for this cause. But I do not think this
objection to the jurisdiction of this court can be.sustained. On the con-
trary, it is settled that courts of the United States, sitting as courts of
admiralty, do have plenary jurisdiction of just such cases. This is 8
libel in personam, not in rem. It is based upon a maritime tort. A
maritime tort includes not only wrongs and injuries committed by di-
rect force, but, as well, wrongs suffered in consequence of the negligence
or malfeasance of others, where the remedy at common law would be by
an action on the case. Now, in cases of maritime torts, the jurisdiction
of the court depends entirely upon locality. If the wrongs be committed
or suffered upon the high seas, or within the ebb and flow of the tide,
it has never been disputed that they fall within the jurisdictional limits
of a court of admiralty. In the Rock Island Bridge Case, 6 Wall. 213,
215, Mr. Justice FIELD, in delivering the opinion of the court, says:
"There is no doubt that the jurisdiction of the admiralty extends to all cases

of tort committed on the high seas, and in this country on navigable waters.
For the redress of these torts, the courts of admiralty may proceed in per-
sonam, and, when the cause of tbe injury is the SUbject of 8 maritime lien,
may also proceed in rem. "
And Henry, in his work upon the jurisdiction of the Admiralty Courts

of the United States, says:
"Jurisdiction, so far as it concerns torts, depends entirely upon locality;

bpI; the tort must be committed upon the water, and not upon the land. An
injury to a bridge, or a permanent structure in a naVigable stream, is not within
the admiralty jurisdiction; but an injury t08 vessel, by abridge or other ob-
Iltruction placed in the stream, is." Hen. Adm. § 26; Atlee v. Packet Co., 21
Wall. 389; Philadelphia, W. &: B. R. Co. v. Philadelphia, etc., Tow-Boat
Co., 23 How. 209. .
As locality, then, is the test of admiralty jurisdiction over torts, the

critical question is, was the tort complained of committed on land or on
navigable waters? The answer, whatever it may be, is decisive and
final. Clearly, in this case, it appears that the wrongful act was com-
mitted upon navigable waters, and hence within the jurisdiction of this
court. The motion to dismiss the libel is denied.
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r NEW ENGLAND TERMINAL Co, 'v. 'rHE M. VAlil'DERCOOK et al.

MCWILLIAMS al. V. THE INTREPID.

(Dl.stri.Qt Cowr,t. D. Oonn?lctfcut., ,February 28•.1891.)

S.u.vA.GE-WIUT CONSTITUTEScCOMPE!;SA.TION.
The tug M. started on a voyage throuKh Long Island s,ound with 15 boats and

ohunkers in tow. About 2 o'clock in the morning, the Wind and sea having arisen,
she make a harbor, but, owing to heI: rolling, hel' steam-pipe broke. the
smoke-stack went overboard, and Ilhe beoame helpless. let go both anchors,
and finally brought up with the tow about 500 feet off a lee shore, with many rockll
in the vicinity. In the tnean time one of the boats swamped and sank. After she
had made Ilignalll of distresll for an hour, the tug I'l with car-fioatll in tow, roundedto, and; taking a hawser. 'began to move the M. ana her tow slowly towardll a har-
bor, and in the mean 'time two more of the boatll sank. The I.'1l Ilister tug. E., wall
shortly sighted, and allllisted in tall:lng the tow to a place of Ilafety. The value of
the tug and tow was about'$30,OOO, that of the salving vessels, with the car-floats
they, had in towJ.wall $300.00,O,and, the I. wall engaged in the service three hour,Il and
'& half. and the JJl. about 45 minutell. that the M. and her towwere ;.• danger
of total IOIlIl, and the Il6rvlce rendered wall a Ilalvage Ilervice, for which a compen-
IlBtionof'Ill,500 would be decreed. '

In Admiralty. , ','
O. O. Burlingham, for the New England TerminalCompany.
Joseph F. Mosher, for the Vandercook, Daniel McWilliams, and sundry

others. ' ,
Ohas. M. Hough, for the Lehigh Coal & Navigation Company.
R. S. Pickett, for Benedict, Downes & Co.

SHIPMAN, J. The first above entitled cause is a libel for the salvage
of a steam-tug and its tow. The second is a libel by the owners of two
boats in the tow against one of the propellers, which performed the sal-
vage service, for negligence wbereby said two boats were lost. The two
actions were tried together.
On the evening of November 22, 1890, the steam-tug M. Vandercook

left Port Morris to go through Long Island sound with a tow of 15
boats and chunkers in four tiers, all laden with coal. The Gladwish,
Owen McWilliams, Wild West, and Kaska Williams were in the first
tierj the Andrew Dellinger, Annie McCaffrey, Katie McWilliams, and
George McCaffrey were in the second tier; the Clara McWilliams, three
ehunkers, and the D. & R. No.7 made the third tier; the Stag and the
Kirk made the fourth tier. The the Gladwish, and the Clara Mc-
Williams were subsequently lost. The tug and all the other vessels and
their cargoes were attached upon the libel for salvage, except the cargoes of
the following vessels: The Owen McWilliams, George McCaffrey, Annie
McCaffrey, D. & R. No.7, and the chunkers 2168 and 2170. The
libel as to the D. & R. No.7 was subsequently withdrawn. The values
of the atiached vessels and cargoes which are now libeled are as follows:


