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hearing. . The use-of the Wood light is not:-controverted..;' It is, earn-
estly, urged also, on the part of the defendant, that the laches of the
complainant in enforeing its rights against; the wrong-doer, should estop
it from -insisting upon obtaining an injunction pendende fite. - This doc-
trine of laches, as .I understand it, is, generally, applicable to prelim-
inary injunction, only. -When, upon a final hearing a, party, clearly,
appears fo be entitled tp an injunction, unlegs he has been guilty of
laches, I apprehend, that, as a general rule, the injunction, as a part of
his complete remedy, would not, ordinarily, be deniéd on the ground
of laches alone. It is quite possible, that a;case may arise, where laches,
surrounded and attended by other qualifying circumstances, may render
it inequitable to grant an injunction, as a-part of the relief afforded at
the final hearing. But, if 80, this is not a case of that class. When it
seenis apparent, as in:this case, after repeated. exhaustive examinations
of .the patents, that an injunction at the final hearing is, inevitable, it
appears to the court, that an injunction, pendente lite, should be granted.
Let an injunetion be granted, restraining, till the final hearing, or the
further order of the couit, the infringement of the first six claims of com-
plamant’s patent, upon the execution of a. bond to be- approved by the
clexk in. ﬂw wm of dollars. , i
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! (C'trcuit Court, 8 D. New Ym‘k. February 4, 1891.)
l. PA ms POR INvmnnons-—INpmx;lemnm—Smr IN: Equrn—szmmo
nder Rev. St. U. 8. § 4920, which requires that, where the defense to a sult ln
equity for the infringement of & patent is prior knowledge or use of the patent
by others, notice shall be given th,h defendant’s answer of. the names and resi-
dences of the persons having such knowledge or making such use, and of the pln.ce
of the use, it is not necessary that such notice should be under oath.
2. Bame—ANSWER UNDER OATH—PLEADING.
‘Where complainant’s counsel in such suit consent to an order that the answer
lha.ll be considered as amended b ty the insertion of such defense and the required
‘- motice, suchconsent is & waiver of any turther oath : i
8, g E~+AMENDMENT—SETTING ASIDE.
* “Whereé the order allowing the amendment wé.s made on motion supported by affi-
da.vxt.s, among which was one having drawligs attached showing the course of the
ré 8. the operation of the relief yalve, which was.the invention in suit, the
" that such drawing gives 4 wrong impression as to the operation of the valve
§s ng grmmd for vacating me order, as havmg been proeured by falsehood md
raud. | [ .

In Eqmty
Marcus P, Norton, Ham;ey D. Hadlock and Horace G Waod for com-
la.lr.anl.. .
. Frederic, H.,Batta for defenda.nt. E
“'lWHmme. Thxs be is bmnght for mfrmgement of 8 patenta
James Knihbs.for a relief valve in steam:fire-engines, .and was sustained
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notwithstanding the construction and sale of an engine, the Gov. Hill,
by the Amoskeag Mariufacturing Company, more than two years prior
to the application containing the invention, because that use was with-
out the knowledge and consent of the inventor. 9 Fed. Rep. 500, 20
Blatchf. 67. Afterwards it was ordered to be dismissed on’ account of
that sale. 35 Fed. Rep. 504. ' Then leave was granted to the orator to
take further evidence as to surreption in that use, and the exact time of
that sale, and te the defendant to take further evidence as to ahy other
use of the invention by that company more than two years prior to the
application. 36 Fed. Rep. 260. After that the defendant moved for
leave to amend the answer by setting up prior'use, and towhom known,
on the engmes of the steamers Powhatan and Knoxville;-and presented
certified copies of drawings in black of these parts, with letters, lines,
and arrows in red, attached to affidavits in which the affiants stated
they had put on the red to show the course of the water in operation.
The: motion was granted on terms, and an order to that effect was drawn
by the defendants, and approved as to form by the orator’s counsel, and
signed; #that the original answer filed be, and the same hereby is, ¢on-
sidered as-amended,and isamended, by inserting ” in' paragraphs named
the proposed amendments in hae verbd, and that the reéplication:stand
“ag the replication to the answer as thus amended, without further rep-
lication thereto,” which was filed. Much evidence has been taken and
closed as to the Gov. Hill, other use of the invention by the Amoskeag
Manufacturing Company, and the engines of the steam-ships, without
further angwer or replication. The,orator’s counsel had entered of rec-
ord by the examiners many lengthy objections to the taking by the de-
fendant of the evidence of other use of the invention by;the Amoskeag
Manufacturing Company, on the ground that it was not within the leave
granted, and of that as to use in the engines of the stéam-ships, bécause
of no formal answer setting up knowledge of it, and moved that all this
evidence be suppressed for these reasons; and have now; upon:the evi-
dence, moved  that the order allowing the amendment of the answer be
set aside for forgery, falsehood, and frand about its procurement. These
motions have now been heard to settle the record for final hearing. = The
" objection to the evidence of other use by the Amoskeag Manufacturing
Company of the invention is withoutany foundation in fact: It iswithin
the express terms of the order which provided for takmg it
Counsel for the orator, to show want of an ariswer, urge that ansiers
must be made on oath by or on behalf of defendants,.unless waived, and
that an order of court is not a good substitute for one. While thls is
generally true as to answers either denying the equity of blllS or settmg
arid ‘use of the'invention by others, is that the pabenl“ee was not an ‘otig-
ina] and the first inventor; and notice only of the names and resideénices
of persons alleged to have invented, had: ]mowledge -of or used the'in-
vention before, and the place where used, is required to be given with
the pleading of the defendants in actiona at’'law,or intthe answer in
Buits.in equity,.on patents. : Rev. St. § 4920.. ‘The effect of the notice
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would not be added to by the oath. The approval of the form of the
order providing that the answer was to be considered to be and was
thereby amended, by making the specific necessary insertions, was a
waiver of any further oath, if otherwise necessary, and made good the
notice without dependence upon the force of the order as made by the
court. No further amendment of the answer, as a foundation for evi-
dence of this defense, appears to have been at all necessary. The lines,
arrows, and letters in red do, in view of the evidence afterwards taken,
give a wrong impression as to the movement of the water by the opera-
tion of the relief valves of those engines. This is relied upon to support-
the charge of falsehood. * But it rested somewhat on opinion, and may
have been, and probably was, an error of judgment, rather than a will-
fal misstatement of fact, and honest, rather than wicked. Whichever it
Was, no ground whatever ‘appears for any charge of fraud or wrong-do-
ing in presenting the affidavits ‘and drawmgs to the court in support of*
the motion for leave to amend the answer. '~ And if some misstatements’
or malpractice had intervened, although to be much deprecated, the mo-
tion was proper, the  answer was in effect atended, the evidence has’
been taken on‘each side for what it will prove, and the order sought to’
be vacated fully carried out. Under these cn'cumstances, it could not.
now properly be set aside for that cause, any more’ than'an ‘executed’
judgment could’ be for perjury of some of the witnesses, which counsel
might have known of or suspected. These’ charges of forgery, perjury,
and fraud were so groundless, and are made in this motion in such a
scandalous manner, that the motion, which is otherwxse drawn thh
unreasonable. prolixity to greatly needless length ought not to remain
upon the files of the court, but should be suppressed. - Let an order be:
entered denying all these motlons, and overruhng all objections to'evi-’
dence therein involved, and spppressing ‘the motion to set aside the or-
der granting leave to amend the answer, "and leaving the cause upon the
«calendar to stand for heanng in due course, upon the issues ralsed and
remaining therein. : . , :

LAMSON CASH Ry. Co. v. KEPLINGER,

(U'l'rcwlt Cmm:, N. D. Ohio, E D. June 9, 1890)

1. Prmn-rs ron Immmxor.—Novnm
Claims 1 and 2 of patent number 803,006, lssued August 5, 1884, to Earrls H. Hay-
den, for 1mp,rovements in store-service appamtus. are not void for want of novelt«y
and invention. :
2 SAME<INFRINGEMENT, ' ° ° ;-
The Hayden patent describes a mechanioal send-oﬂ to impart an initial impetus'
~_to the carrier as. follows: “A repn.rg sents a wire-way; B, oue.of the terminal sup-
ports; I, a perforated slide, ootistructed to move freely on the Way, and having &
. 'tzrmina.l, fin, er, p, @ is a grooved pulley,. ﬂupp(maed by an arm; E, extending from
_the supvpeoru\1 guide, gulley on the support, B; and ¢, a cord passing from the
- slide :} pulIeys, and exténding to a poin within reach of the o fpemwr v
- Wher a-'carrier is in contact with.the finger of the slide, a sudden pullof the tord -
- will propel the slide guickly on the way, and. impart. the reguired-impylseito: the:



