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'CARR v, VirFE ¢ al.

(Cireutt Court, D. Washington, W. D. February 28, 1801.)

REMAND—JURISDICTIONAL AMOUNT-~AMENDMENT OF RECORD.
‘Where the jurisdiction of a circuit court is chalienged on the ground that the
. record does not show the value of the property in controversy to exceed §2,000, that
. particular point being made for the first time after a final hearing and decree, the
. .property: being in fact of sufficient value, the court will not deny its jurisdiction,
ut will allow the omission in the record to be supplied by the filing nune pro tunc
of a proper affidavit.

(Syllabus by the Court.)

In Equity. Motion to remand.
Thomas Carroll and John Arthur, for plaintiff.
Galusha, Parsons, for defendants.

Hanrorp, J. The plaintiff has heretofore moved to remand this cause
to. the superior court of Pierce county, on the ground that it is not a case
withip the jurisdiction of this court. That motion was, after full argu-
ment, denied, and the reasons therefor are given in my opinion upon the
merits now onfile. 44 Fed. Rep.713. And now, after the final hearing
and decree in the case, the plaintiff has filed & second motion to remand,
for the reason that the record does not show affirmatively that the value
of the property in controversy issufficient to bring the case within the ju-
risdictign of this court,—a point not suggested by the first motion. It is
not asserted that the value is ‘not in fact sufficient. On the contrary, the
land is, and wasat the time the suit was commenced, worth many times
$2,000, apd that fact has often been mentioned and urged upon the at-
tention of the court by counsel on both sides; but it is said that there
is an omission in the record of any showing as to the value. Themotion
to remand will have to be denied. It cannotbe remanded—that is, sent
back—to the superior court of Pierce county, for the reason that it did
not come here by removal from that court. . I have already decided that
the superior court never acquired jurisdiction of this case, and of course
it cannot be remanded to the territorial court in which it was begun, for
that court has ceased to be. Besides, there is no lack of jurisdiction in
this court; there is only an omission in the record of a fact essential
to the jurisdiction; and the proper thing to do is not to destroy any
rights, but to supply the omission, and in denying the motion I ‘will
also make an order allowing that to be done. Ou the day the hearing
commenced it was definitely admitted by counsel that the land was of
sufficient value, and it was agreed that an affidavit showing the value
ghould be filed, and be considered as then filed, and on that understand-
ing the trial was proceeded with. The failure to actually place the af-
fidavit on file has been through inadvertence; therefore, I will order that
the proper affidavit, when made and presented, be filed nunc pro tunc as
‘of the' &t day of the trial, and that the motion to remand be deajed
v v4brmo.4—14 ‘ ' . o .
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NON-MAGNETIC Watcr Co. or AMERICA ¢t al. v. Assoctation Horro-
GERE SUISSE OF GENEVA et al

(Circuit Cowrt, S. D. New York. Februa.ry 11 1891)

Bm;vxcm OF Pnocnss-—Conrom-nons—-SM'tmo ASI‘DE Dncmm
‘Where, &t the tinie the subpoena was served, the bill failed-to show jurisdietion
of defendant corporation, and the marshal's return shows service only on one B,,
 who was séparately named’ a3 a defendant., a deoree pro confesao against the cor-
“poration will be set asides” - - ‘

In Equity.
Briesen & Knauth, for complainants. = ..
John H. Kitchen, for defendants., .~ .~ . '

Lacousg, Circuit Judge. When the subpcena to appear and answer
was served, the bill of complaint failed to show jurigdiction of the de-
fendait corporatlon, the Association Horlogere Suisse; and-the marshal’s
return'shows service only upoh Louis ‘E. Bornard, 'who'is separately
named ‘4s'a déferidant; and none upon the’ corporation, as 'was to be ex-
pected, in view of the fact that, at that' time, complamants were ‘expect
ing to’ bring it in by setvice by publ'ica’ﬂmn under section 8 of the act of
1875,/ Upon the record as it then was, (the bill’and" marshal’s return;)
the' ‘gorporation was entitled to remain quiescent.’ The subsequént
amen&ment of the complaint, allegmg that the defendant corporatioil
was engaged in business here, did not change the situation. 'Whethet
the defendant was served ot not is not to be determined by the state of
the Cage-as it was when the marshal’s return was ‘made. - The decree pra

e£o agamst the ASSocmtlon Horlogere Smsse iy thterefore vaca.ted
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Forp et dl. v. Lovisvirti, N. 0. & T. R. Co.

' (Gtroutt Court, . D. M'tsstséibbi. W.D. Febriary 12, 1601,

Cmn's--Copms OF RECORDS. ;
Under Rev. 5t.U. 8. § 983 which provides that “lawtul fees for exempliﬂcationa
‘and copies and papers. neceasarllv obtained foruse on trials” may be taxed as costs,
a successful party cannpt tax as costs certified copies of the muniments of his title,
since he must be- gresumed to have such papers in his possession; but he may tax
ns costs t.ra.nscnp of suxts on whlch he rehes merely to defeat l'ns adversary’s
title.’

| In Eqmty On: motion ﬂto“retax coﬁts. L .
Sullivan & ‘Whilfield, . for.complainants. . . . vos 0 o o
Yerger & Percy, for defendant. -~ ... . .ot

. HILTJ;-ji." ‘The que'sti’ons'-_novi.lfor decision. arise. ﬁboh' cbmpiainants’
motion to retax the costs in this cause by dissllowing the. items for



