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bank could not assume, without the return of the check and demand of
payment, that the government intended to pay, or to hold the bank re-
sponsible. 2 Pars. Notes & B. 598; Redington v. Woods, 45 Cal. 406;
3 Amer. & Eng. Enc. Law, 224, and cages cited; Cookev. U. S., 91 U,
8. 396; U. 8. v. Bank, 6 Fed. Rep 134; Qloucester Ba,nla v. Salem Ba'nk
17 Mass. 33, J udgment for defendant,

:BoLLEs v. TowN oF AMBOY,
(Cireut Court, N. D. Iinois. February 0, 1891.)

INTEREST=ON OVERDUE CouroNs—FoLLoWING STaTE DECISION.
. Under the Illinois decisions, denying interest on the overdus interest coupons of
rallroa.d a.ul bonds, such int.erest 1s not recoverable in the federal courts.

At Law. o :
Mo S. P. Thomas, for p]alntlﬁ' ‘
J. K Edsall, for defendant. .

GrismaM, C. J. The Chica'go & Rotk River Railroad Company was
chartered by the legislature of Illinois March 24,1869. The act author-
ized mcorporated cities, towns, and townships along or near the route to
aid the construction of the road by subscribing for the capital stock, and
paying for_the same by executing and delivering to the company, bonds
bearing interest at a rate not exceeding 10 per cent. per annum. On
April b, 1872, the town of Amboy executed and delivered to the com-
pany'its coupon bonds in satisfaction of a subscription to the capital
stock, and this action was brought to recover the amount due on 30 cou-
pons detached from those bonds, representing interest at the rate of 10
per cent. per annumni, one of whlch all being alike except in number and
date of payment, reads as follows .

“$50 C ’ ) No. 28.
“INTEREST WARRANT-—TowN OF AMBOY.

“The Town of Amboy, atate of Illinois, will pay the bearer on ‘the 1st of
July, A. D. 1880, fifty dollars, at the office of the treasurer of Lee county, be-
ing one year’s interest on the bond numbered above.’

“F. R. DUTCHER, Supervisor.
“J. T. TaTg, Town-Clerk.”

It is not claimed that the coupons draw interest by the mere terms or
force of the act, or that the general statute of the state, allowing interest
on money due, expressly includes the state or any of its municipalities.
When the coupons were ‘executed, it was the settled law in Illinois that
such insttaments did not draw interest. City of Pekin v. Reynolds, 31
111, 529, decided in 1863, was a suit on coupons detached from bonds
executed and delivered by the city of Pekin in payment of a subscrip-
tion'to the capital stock of the Illinois River Railroad Company, and the
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court held that neither the state, nor municipalities created by it, were
vound to pay interest, unless there was an express agreement authorized
by statute to pay interest. In legal effect, the coupons in that suit
were not unlike the coupons which are the subject of this suit, and
whether or not the latter bear interest is a question of local law. In
Holden v. Trust Co., 100 U. 8. 72, it was held that where 4 statute pre-
scribes a given rate of interest for money due, but permits a higher rate
to be specially contracted for; such higher rate can be recovered only un-
til the maturity of the debt, and thereafter the statutory rate. - But in
Phinney v. Baldwin, 16 I11. 108, it was held that an instrument bearing
interest, not at the usual rate, but at a higher authorized rate, bore the
latter rate until the debt was paid; and in Ohio v. Frank, 103 U. 8. 697,
which went from this court on writ of error, the Il]1n01s rule was ob—
served and enforced on the ground that interest was a matter of purely
local regulation. In discussing this question, the court said:

“The plaintiff in error relies upon the case of Holden v. Trust Co., 100 U.
8. 72, to support the claim that only six per cent. interest should have been
computed, on the bonds after their maturity, =That case arose in the District
of Columbia, where substantially. the same regulations on the subject of in-
terest were.prescribed by statute as in Illinois. The court in that case said:
¢ The rule heretofore applied by this court, under the eircumstances of this
case, has been to give the contract rate up to the maturity of the contract,
and thereafter the rate prescribed for cases where the parties themselves;have
fixed no rate.’ But the court added: ¢ When a different rule has been estab-
lished; it governs, of course, in that locality. ~The question is always one of
local law.” A different rule has been established in Illinois by the decisions
of the supreme court of that state. ' In Phinney v. Baldwin, 16 IlI. 108, it
was held: that a note given for a sum of money, bearing interest at a given
rate per month, contmues to bear that rate of mterest as long as the prmcxpal
remains unp : .

-This rulmg was made in a suit on town bonds, issued under an Ilh~
nois statute, which authorized cities and towns to subscribe for the cap-
ital stock of a railrdad company, and pay for the same by dehvermgto
the company bonds drawing interest at a rate not exceeding 10 per cent.
per annum. Bonds drawing 10 per cent. were executed and delivered
in payment of the town’s subscription for stock, and the supreme court
of the United States' held that although, under the federal rule, these
bonds would draw but 6 per cent. after maturity, the plaintiff was
entitled, under the state or local rule, to 10 per cent. until the principal
was paid. If interest is always a question of local law, the recovery in
this suit must be for the amount of the coupons without interest, for it
is settled law in Illinois that such instruments do not draw interest.: It
ig true that the supreme court of the United States has affirmed judg-
ments rendered by this and other circuit courts against counties, cities,
and towns in which interest was allowed on interest coupons; but it does
not appear that in any of the cases which originated in Illinois the court’s
attention was directly drawn to the established rule in that state. In
Ohio v. Prank, supra, the creditor was allowed to invoke the benefit of
the local law to increase the amount of his recovery, and a debtor cannot
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be denied the right to invoke the same law to reduce the amount of re-
covery against him.

o If the federal courts, allow the full amount of mte,rest which a creditor
may claim under the laws of Illinois solely on the ground that interest is
& matter of state or loca] regulation, those courts cannot consistently al-
low interest on instruments which, under the well-established law of that
state, do not draw interest,

. Finding and Judgment for the plamtlﬁ' for the amount of his coupons,
thhont mterest. oo

n rc BALLIN et al

(O'h'cwu Cburt. S, D. New York. January , 1891)

: P I & TP ‘,
cusmus Dtrr ’

Construcﬁon of the ‘act of May9 1§ 90 entitled “An act prowding Tor the clas-
sification 6f worsted eloths as woolens. bnder this act the secretary of the treas-
ury must finally classify’ the merchandue t’herem named, and that power is vested
innootherofﬂcer. Ly s

. : g RN o '(\‘ .
At Law. ‘ h e
* The fitm of Ballm Joseph & Co unported by the C1ty of Rxchmond

July 21, 1890, into "thie _port of New. York certain’ worsted cloths, com-
posed. entu'ely of worsted, which. were Teturned by, the appraisers on the
invoice a8 “woolen. cloths” under 80 cents, and duty was thereupon as-
sessed- on said merchandise by. the: collector at the rate of 35 cents per
pound ‘and’ 85 per centum’ ad valoréem, under the provisions of the tariff
act of March 8, 1883, (Tariff Ind. par. 862,) and the sct of May 9,

1890, entitled “‘,An aot providing for the classification of worsted cloths
as woolens.”, ‘The importers duly appealed from this agsessment of duty
to the board of United States general appraisers, in-pursuance of section
14 of the aet of June 10, 1890, entitled “ An act to simplify the laws in
relation to the collection of the revenues.” ... The board of United States
general appraisers affirmed the decision of the collector. The importers
thereupon, and under the provisions of section 15 of the said act of June
10, 1890, took the necessary. proceedings for a review of the decision
of the board of general appraisers by the United States circuit court upon
their return and therecord, Theimporters, in their protest, alleged: (1)
That the said act of May 9, 1890, was. never passed according to law,
because no- quorum was. present in the house of representatives. (2)
Said act was never passed accordingto law, and never became alaw; be-
cause, when passed, & majority of the members of the house of represent-
atives were. not present, and it was certified- to-have been passed when
it had not been passed, in violation of section 5, azt, 1, of the constitu-
tion of the United States.. (3) Becausea quorum:of the house of rep-
resentatives did not.vote; upon said act. (4) Because said act confers
no power or authority, upon the collector to assess and. take duties upon



