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Birp v. UNITED STATES.
(District Court, D. Maine. January 22, 1891.)

3. DisTRIOT ATTORNEY—FEES,
-Counsel fees allowed to a United States district attorney by the court cannot be
reduced by the attorney general

2. BamE.
A district attorney is not entltled to fees for obtaining warrants for the removal
of prisoners arrested in one dlstmct and triable in another

8, BAME,
But he'is entitled to a 'pe'r d/tem for attendance before a commissioner to exam-
: me oor convicts applying for discharge, and for attendance before a cémmissioner
ays when recognizances are taken, though no witnesses are examined.

At Law.
George E. Bird, pro se..
Isaac W. Dyer, U. 8. Atty.

WEBB, J ‘This is a suit for the amount of sundry fees for official
services as United States attorney.

1 and 2.. The judge who presided at various trials on indictments which
resulted in verdicts of conviction allowed certain counsel fees to the pe-
titioner under section 824 of the Revised Statutes.  The attorney gen-
eral cut off from the couhsel fees:approved by the court in all $80.

<3. This item is for preparing and presenting papers to procure war-
l:ants for the removal from:this district to the district where they were
triable of accused persons found and arrested here. For these services
in each case an allowance of $10 is'demanded.

"4, A per diem fee for each of seven days for attendance before United
bta,tes commissioners in cases of persons charged with violations of law,
at $5 perday; $35, disallowed by the accounting officers upon the theory
thiat ‘business transacted before the commissioners on days when no wit-
nesses were examined doés not warrant the charge of a per diem fee.

5 “Atténdance on 83 separate days before commissioners, to examine
goor convicts. applying for discharge. under section 1042 of the Revised

tatutes.., This item was amended before the hearing by striking out
from the; petltmn the charges of April 6, 1888, for examination of Vead
L‘Ibby, that'6f May 28th, in‘the case of Mary C. Purcell; and that of May
29th, in' cise-of Sarah T. Conner, leaving charges in 30 cases, at $5 per
" dbydmeach; $150.. These charges were:disallowed, because it was held
by;the -accounting officers that no fee-is provided for.such services.: .
6. The: petition was. further amended: by striking out the whole of'
thisitem, consisting of attorney’s fees of $10.in U.’S.; quf . Ve Hannah F.
.Ei*eewwn, and ot $5 in ba'm.e . Album Drake et als.
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: SN T FOUND.; : ~
mI ﬁnd that. the atbdrney performed all the services speclﬁed in thls pe-‘

tition; that the disallowances stated were; made by the accounting offi-
cers upon examination' of his acéounts; forwarded after due presentation,
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verification, and: *approval in"open court; that counsel fees were allowed
by the court; and were reduced;as set forth, that in ‘the cases before
commissioners, on the days for Whlch per diem fees were disallowed no
witnesses were examined, but: prisoners were brought in by the marshal,
the officer’s refurns upon the precepts were examined; the prisoners were
arraigned and pleaded; sometimes upon the motion of the government,
and sometimes on that of the respondent, supported by reasons found
by the commissioner sufficient, the hearing was adjourned to a later day,
and the party recognized or was committed for appearance at the ap-
pointed time. In no instance was such adjournment had with any pur-
pose of increasing fees or multiplying days’ attendance.

GONCLUSTONS OF LAW

The power to allow coungel fees resides in the court and allowanees
made are not subject to reduction by any other ofﬁper.«. U. 8. v. Waters,
133 U. 8. 208, 10 Sup. Ct..Rep. 249. ~ For .services in obtaining war-
rants for the removal of prisoners from -this to _another district, nothing
can be a]lowed . 1f it was g part of the a,ttorney’s official duty, witheut
spemal mstruetlon from the department of .justice, to-attend to this busj-
ness, it must be regarded as “enjoined on. him by, the law of his office,”
for which:he must “take as compensation’what thelaw g1ves him;” one
of the many. general and undefined duties.for which he is paid the gen-
erous salary of $200.." -Stanton v. U. 8., 37.Fed. Rep..254-257. .The
fees for attendance before commlssmners on the days when recognmance
was taken and hearing was continued are.properly, charged, and. the pe:
titioner is entitled to paynient of the same, and; the game is my conclu-
gion in fespect to the attendance for examination of peor convicts apply-
ing for discharge. U. .S, v. Jones, 134 U. 8. 488 10 Sup Ct. Rep. 615
Stanton v. U. 8., 87 Fed, Rep.. 259.

Let Judgment "be entered for the petltloner for $265

At T
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(CMcuit Cou'rt, N D Florida. February 16 1.891)
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i Civil Code La. art. 3547, providing for reviving a judgment prescribes ﬂmt #
maz be dene: by having a citation issued “to.the defendant or his representative,.
and,if such defendant.be absent, and not represented, the coury may ap-
point a cumto'r ad hoc to reptesent him in the, roceedings. upon which. euratar,
ad hoc the-citation shall be'served.” Held, that a judgnient rendered agaiust’ a
partnershflg and the members:individually, in solido, cannot be revived agamst, 9
member who has since left.the state, whera the citation is to, and the appomﬁmenh
~CUTALOT ad Imc tor. t.he partnership only )

- AtLaw. o0 O R AR
-Civil CodeLa. art 3547 provxdes that “all judgments for money
* % * ghall be. pnesenbed by_the lapse-of ten years from the rendi
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