
District Court, E. D. Louisiana. December 11, 1888.1

THE BOMBAY.
WIGTON ET AL. V. THE BOMBAY.

MARITIME LIENS—SUPPLIES—CHARTER-PARTY.

By a charter-party the owners “agreed to let” and the charterers “agreed to hire for the term,” etc. The
owners were to man the vessel, pay for all provisions, wages, consular, shipping, and discharging
fees of officers and crew, insurance of vessel, engine-room stores, and maintain it in an efficient
state during the service. The charterers were to provide and pay for all coals, port charges, pi-
lotage, etc. The charter-party further provided that “the captain, though appointed by the owners,
should be under the orders and directions of the charterers as regards employment, agency, and
other matters, “and that “when the vessel is delivered to the owners agent—that is, after the termi-
nation of the voyage—any difference,” etc. There was a provision permitting the appointment of a
supercargo. Held, that the charterers had the control, management, and possession of the vessel,
and that the vessel was liable for coal necessary to enable it to prosecute the voyage, furnished to
it in a foreign port by parties not affected with notice of the terms of the charter-party.

In Admiralty.
Libel by R. B. Wigton & Sons for coal furnished to the charterers of the steam-ship

Bombay.
Bayne, Denegre & Bayne, for libelants.
James McConnell, for respondent.
BILLINGS, J. The facts necessary to be considered in this case are that the Bombay

is an English steamer; that she was in Philadelphia, and
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needed coal to prosecute her voyage to New Orleans, and it was furnished her. The ves-
sel was under a charter, and it was during the time that the charter-party was in force
that these coals were furnished. The coals were not furnished on the order of the master,
though he states they were needed to enable her to prosecute her voyage to New Or-
leans. The coal was furnished by the libellants' firm, under an arrangement made between
LaTassa & Co., the charterers, of New York, and them, by which they were to supply
with coal, at Philadelphia, all steam-ships requiring, fuel at this port, of which LaTassa
& Co. controlled the coaling. The libelants, in furnishing the coal, did not know anything
about the financial standing of LaTassa & Co., and made no inquiries, because they con-
sidered the steam-ship liable for the coal. It is manifest from these facts that neither the
master nor the owners gave any order for the coal that was furnished to the vessel, that
the question whether the vessel is subjected to a lien for the supply of these coals must
depend entirely upon whether the charter-party made the charterers owners pro hac vice.
All the authorities are agreed that “when the general owner allows the charterer to have
the control, management, and possession of the vessel, he becomes the owner for the
voyage. A general owner, under such circumstances, must be deemed to consent that the
vessel shall be answerable for necessary repairs and Supplies to enable her to pursue her
voyage, and that the special owner may bind the interest of the general owner in the ves-
sel in this behalf.” The question, then, simply is whether by the terms of this charter-party
the charterers were to have, and did have, the control, management, and possession of
the vessel. The vessel was chartered for one voyage between the Mediterranean and the
United States, the United Kingdom, or the continent, as the charterers or their agents
shall direct. The owners were to man the vessel, pay for all provisions, wages, consular,
shipping, and discharging fees of the captain, officers, engineers, firemen, and the crew,
the insurance of the vessel, all engine-room stores, and maintain her in a thorough and
efficient state, in hull and machinery, for and during the service. The charterers were
to provide and pay for all coals, port charges, pilotage, etc., except as above stated. The
charter-party further provided that “the captain, though appointed by the owners, should
be under the orders and directions of the charterers, as regards employment, agency, or
other matters;” and the charterers agreed to indemnify the owners from all consequences
or liability with reference to signing bills of lading. The decisive stipulation in this charter-
party is the last,—that the captain, though appointed by the owners, should be under the
orders and directions of the charterers as regards employment, agency, or other arrange-
ments. This, in The India, 14 Fed. Rep. 476, and 16 Fed. Rep. 262,—the same case,—was
thought by Judges BLATCHFORD and WALLACE to determine that the owners had
made the charterer the owner pro hac vice. See, also, Judge NELSON'S opinion in The
City of New York, 3 Blatchf. 187, and The Freeman, 18 How. 182-190. In Leary v. U.
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S., 14 Wall. 607, it is said “that the retention by the general owner of such command,
possession, and control is incompatible with the existence at the same
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time of such special ownership hi the charterer.” Page 611. But in this case the matter as
to the party in whom command, possession and control should be vested is not left to in-
ference, but is settled by the clause in the charter-party last quoted. If these authorities are
correct, the only defense that could have been offered under such a charter-party would
have been that the libelants had been put upon their inquiry as to the authority given
under the charter-party, but no such defense is here established. Let there be judgment
for libelants.

1 Publication delayed pending motion for rehearing.
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