
District Court, E. D. Pennsylvania. March 22, 1887.

WORSWICK MANUF'G CO. AND ANOTHER V. CITY OF PHILADELPHIA.1

PATENTS FOR INVENTIONS—RES ADJUDICATA—FEDERAL CIRCUTT COURTS.

The decision of a United States circuit court, where the subject-matter, the pleadings, and the evi-
dence are alike, will be followed by other circuit courts, especially when the validity of a patent
is involved.

In Equity. Bill for injunction and an account.
M. D.&L. L. Legate, for complainant.
McMichael & Warwick, for respondents.
BY THE COURT. It is conceded that in the case of Wonwick Manvfg Co. v. City of

Buffalo, in the circuit court of the United States for the Northern district of New York, in
the Second circuit, (20 Fed. Rep. 126,) the court, upon the same pleadings and evidence
as we have in this case, decided that the third claim of the patent here involved is valid,
and the defendants were guilty of infringement, and a decree was entered for the plaintiff
accordingly. Upon examination of the pleadings and evidence before us, this concession
of the defendant appears to be well founded. While the decision in that case is not ab-
solutely binding upon this court, a proper regard for certainty and uniformity in the law
requires that courts of one circuit shall follow the decision of another, covering the same
question, and especially the same letters patent. A decree will therefore be entered for
the plaintiff granting an injunction and an account.

1 Reported by C. Berkeley Taylor, Esq., of the Philadelphia bar.
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