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about a mile and a half south or south-east of the ends of the piers.

The barge had her anchor wateh on duty, the mate being officer of
the deck, and a proper anchor light hung on the jib-halyards from
12 to 20 feet above the deck, and where it was in plain sight of those
approaching her. The proof also shows that there was another light
seen upon the after-part of the barge; some of those who saw it con-
cluding that it was a cabin light, and others thinking it was a lan-
tern hung in the aft rigging. The officers and crew of the barge all
concur in the statement that no light was intentionally set or dis-
played as a signal light in the after-part of the barge, and my own
conclusion is that the light seen by the tug-men and erew of the life-
saving station on the after-part of the vessel was a cabin light. But
just a few moments before the Avon struck the barge, and when the
collision was imminent, the mate of the barge took from the deck-
house a bright lantern, ran along the deck with it, swinging it to a-
tract attention; and this light may have been set down on the top of
the cabin, or hung up in some of the after rigging, and thus have
been the after light to which the mates of the Avon say the captain
called their attention after the collision, and before the barge went
down. The Avon had her side lights and her ma8t-head light duly
placed, and all were brightly burning when she came down the har-
bor, and up to the time of the collision, and the proof is conclusive
that her lights were plainly seen from the deck of the barge before
she left the ends of the piers, until the collision. Why I say this fact
is conclusively shown, is because it is unequivocally testified to by the
crew of the barge, and several disinterested witnesses who were on
board of tugs out in the bay, in the vicinity of the barge. The Avon
had discharged some or all of her freight, so that she was down by
the stern from the weight of her engines, and perhaps some freight
aft, so that her bow was well out of water, and her lookout was sta-

- tioned on her upper deck, forward of the wheel-house, and the cap-
tain, who was officer of the deck, stood near, and in front of the
wheel-house,

Asg to the point made, that the barge was anchored in an unsafe
place, I do not think the position is sustained by the proof. There
was ample room for vessels leaving or entering the harbor to avoid
her; and, in fact, the Avon, in laying her course for Chicago, after
passing the end of the piers, would naturally have gone to the south
of the space occupied by the barge. The half-mile intervening after
the Avon was clear of the piers gave all the room that was needed to
change her course, and go either to the south or north of the barge.
For steam-vessels, whose course was not controlled by the wind, the
course for the lower lakes and to ports north and north-east of Mil-
waukee was to the north, and for those bound to Chiéa,go the course
was to the south of where the barge lay; and only as to those bound
directly across the lake—say to Grand Haven or perhaps Muskegon
—could the barge be said to lie directly in their path. - So, too, a
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steamer leaving the harbor would not have obtained such headway at
so short a distance from the ends of the piers as to make it difficult
to stop or slow as at a greater distance out, when she had got under
a full head of steam. And sail-vessels, WhlGh are now invariably
towed by steam-tugs into and out of the large harbors of these lakes,
like Milwaukee and Chicago, would much more readily avoid a col-
lision with a vessel at anchor within a half-mile of the entrance to
the harbor than at a larger distance out, because the tugs, in taking
them out, would tow them beyond the point where the barge lay to
give them a good offing, and would take hold of those to be towed in
at a point outside, because a vessel, ag a matter of prudence, would
hardly sail so elose to the jaws of the pier without putting herself in
" charge of her tug. As vessels leaving Milwaukee harbor go to the
south-east, north-east, or east, as their course to their ports of desti-
nation require, any vessel coming to anchor off the mouth of the har-
‘bor may be said to be in the pathway of some one. 8o, algo, Mil-
waukee is one of the most important intermediate ports between Chi-
cago and Milwaukee, the termini of the great lake route; and the
bdy into which the harbor opens affords a safe and convenient an-
choring ground fok all vessels which have occasion o wait outside the
harbor, and hence very many of the vessels engaged in commerce on
the lakes have occasion to call at this port on their voyages between
the upper and lower lake ports, and a vessel, therefore, can scarcely
come to anchor in the bay outside the harbor of Milwaukee without
being in the pathway of others arriving and departing, and this fact
puts all vessels leaving or entering the harbor upon notice that a vig-
ilant lookout must be kept for vessels at anchor off the mouth of the
harbor.. Upon the proof, then, I do.not find that the Scott was at
anchor in an improper or unsafe place, as to other vessels leaving the
harbor of Milwaukee.

. As to the second poinf, that the barge displayed tow anchor lights,
I have already said it is my conelusion, from the proof, that the barge
had only one light set, which was intended as an anchor light, and
that this light was hung in her jib-halyards, where it could be and was
plainly seen, and that, although two lights may have been. seen on
her, one was probably a light in her cabin, and the lantern swung by
the mate, and afterwards hung over or placed on top of the cabin,
may have been the other light mentioned by the witnesses on the
Avon, from which they concluded that she had two anchor lights
set, But even if she had two bright white lights hung in her rigging,
one forward and the other aft, I do not see from the proof how that
contributed to bring about the collision. In the first place, it did not
confuse or deceive any one else. The tug-men passing in or out of
the harbor, and the men at the life station, were not misled by it;
while, from the testimony of all the witnesses on the Avon, it is-clear
that they did not make out either light in time to have avoided the eol-
lision. There is no proof showing that the conduct or management
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of the Avon was in any degree embarrassed by the fact that they saw
two lights, instead of one, on the barge. When they discovered one
or both the lights on the barge, and came to the conclusion that such
light or lights were on a vessel at anchor, it was too late, by their
own showmg, to avoid the collision.

It is contended by respondents that a display of two lights by a
vessel at anchor is in direct violation of the law, and therefore libel-
ants cannot recover, because rule 2 says: “The lights mentioned in
the following rules, and no others, shall be carried in all weathers be-
tween sunsef and sunrise.” And rule 10 says: “All vessels, whether
steam-vessels or sail-vessels, when at anchor in roadsteads or fair-
ways, shall, between sunset and sunrise, exhibit where it can best be
seen, but at a height not exceeding 20 feet above the hull, a white
light in a globular lantern of eight inches in diameter, and so con-
structed as to show a clear, uniform, and unbroken light, v1sible all
around the houzon, and at a distance of at least one mile.”

Under the facts in this case, as I find them from the proof, it is
not necessary that the court shal} decide whether a vessel lying af
anchor may not and should not, under circumstances which can read-
ily be imagined, display more than one anchor light, because the proof
satisfies me, being that of -her crew, who are presumed to have the
‘best information as to what was done on board of her, that this barge
set only one anchor light, and that at the proper height above the
deck, and in a properly conspicuous place, and of the gize and con-
struction required by the rules; but, certainly, the rule does not re-
yuire that a vessel at anchor shall extinguish or inboard her cabin
lights so that no light can possibly be seen from any part of her hull.
It seems to me the purpose of the rule was to have at least onebright
‘white light set, so high as to be clearly visible from all directions,
and which, from its comparative heighi, and the fact that it was sta-
tionary, would indicate at once that it was upon a vessel at anchor;
but other lights, even in the rigging, or upon the hull, or in the cabin
‘windows, would nof contradict such indication or mlslead an. a,p-
‘proaching vessel.

The hull of this barge was a trifle over 200 feet long, and 1f fwo
‘llghts had been displayed, one at each end, I cannot see how it ecould
have misled any one on a vessel approaching her, because rays of
light are not bent or deflected laterally in passing through the air so
as to change the apparent locality of the source from whence they
come. The lookout on the Avon states he saw the lights, and that
they seemed to be at least a quarter of a mile apart; and hence it is
argued that those in charge of the Avon were misled because they
thought they were upon two different vessels, and steered between
them. There is proof in the case showing there was a tug just a lit-
tle to thenorth and outside of the Scott, which was showing her lights,
and it is possible that the lookout of the Avon may have seen the tug
light as well as the anchor light on the Scoti; and, probably, they




