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In a case like this, falschood of the statement, and the absence of
probable cause, will amount to proof of malice; and if you find from
the evidence that the published statement was calculated to affect
injuriously the plaintiff’s echaracter, and was false, and that the de-
fendant, without exercising ordinary care and caution in collecting if,
unfairly, and without reason to believe its truth, imparted the infor-
mation to others recklessly, your verdict should be for the plaintiff.
But if you find the plaintiff has not removed the presumption which
attaches to this statement as a privileged communication, then the
defendant is entitled to a verdict. In determining whether actual
malice existed, you can take into consideration the alleged libelous
publication, in connection with other testimony tending to show the
falsity of the charge and the want of probable cause, and thus deter-
mine if malice is proved. If the plaintiff is entitled to a verdiet, you
are to fix the amount of damages, which must be reasonable and just.

The jury found a verdict for defendant.

See Trussell v. Scarlett, 18 FEp. REP. 214, and note, 216.

Siveer 9. CEaRTER Oar Ins. Co.l

(Oireust Court, B. D. Missouri. June 3, 1882.)

Lire INSURANCE—PAIp-uP Poricy oN HusBaNp's Lirg For BENEFIT oF WIFE—
AGERCY — AGREEMENT BY HusBAND IN Wire’s NaMe To REDUCTION OF
AMOUNT OF INSURANCE.

Where a wife i3 in the habit of leaving all business affairs to her husband,
and he, without her knowledge, insures his life for her benefit, and keeps pos-
session of the policy, and pays all premiums himself until the policy is fully
paid up, without action or interference on her part, and, after the policy is paid
up, the insurance company becomes financially embarrassed, he has implied au-
thority to bind her, by an agreement in her name, to a reduction of the amount
of the insurance,

This was an action by the plaintiff, Regina Singer, as widow of
Ferdinand Singer, and as beneficiary in a policy of life insurance for
$5,000, taken out in the defendant company by her husband, and
made payable to her. . The policy was dated April 25, 1866, and was
on the 10-year plan; that is, after payment of fixed premiums for 10
years it was a paid-up policy, payable to the beneficiary on death
of the assured. After the lapse of this 10 years, the insurance com-
pany, being financially embarrassed, upon regular and formal pro-
cedure, proposed to its policy-holders that its outstanding policies

b 1Published by special request. Reported by Benj. F. Rex, Esq., of the St. Louis
ar,
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ghould be scaled down to three-fifths of their face value; thus proposing
that the policy sued on in this case should be reduced from $5,000 to
$38,000,-and should only represent a claim for the latter amount. The
proposition was accepted by Ferdinand Singer, and a written agree-
ment to scale plaintiff’s policy was entered into on the thirteenth day
of November, 1877,—"“[Signed] Rrcina SineEr, [Seal,] per FErpI1-
NAND SINGER, [Seal;] FErpINAND SiNeER, [Seal,] "—and also executed
in due form by the company. It was claimed by plaintiff that the scal-
ing agreement was not binding upon her, it having been made by her
husband, without her knowledge or consent. The chief contention
was as to the implied authority of the husband after the policy was
fully paid up to bind the wife, as beneficiary, to a reduction of which
she knew nothing. On this question the cause was submitted to the
court, upon the following agreed statement of facts:

“The parties to this action hereby agree that this cause shall be submitted
to the court, without the intervention of a jury, upon the pleadings and the
following agreed statement of facts, to-wit: That the policy of insurance
. declared upon in this action, and hereto attached and marked Exhibit A, and
the application therefor, and hereto attached, and marked Exhibit B, and the
scaling agreement hereto attached, and marked Exhibit C, shall be considered
as being in evidence, and as a part of this statement of facts; that the said
application for said policy of insurance was signed by the insured, Ferdinand
Singer, he signing his own name thereto, and that of his wife, the plaintiff
in this action; and that the plaintiff never knew before her husband took out
this policy of insurance, that he intended doing ‘so; and that she did not know
that he had taken out any insurance for her beneﬁt until some time after he
had received this policy; that she did not know in what year said policy was
issued; that her husband (the insured) always paid the premiums; that plain-
tiff never paid any of them, and that none were ever paid with her money,
and that she never knew in what month the premiums were paid; that all
she knew about the matter was that some time before his death it came to
her knowledge that her husband had his life insured in defendant company
for her benefit; that plaintiff never asked her husband to sign an application
for this insurance for her, or pay any premiums, or do anything at all about
said insurance at any time; that she knew that he looked after it, and that
was all; that he was a man who attended to his own business, and she left
everything to him; that she never knew until after his death that he had
gigned or intended to gign the scaling agreement hereinbefore referred to;
that the said scaling agreement, marked Exhibit C, was executed by the de-
fendant by its proper officers; and that the corporate seal of defendant is thereto
affixed; and that the signature of Regina Singer, the plaintiff, which is thereto
affixed, and also the signatures of said Ferdinand Singer and Ferd. Singer,
are all in handwriting of said Ferdinand- Singer, the said insured in said
policy; and that he affixed thereto the seals set opposite said signatures at the
time he signed the same; that said Ferdinand Singer, at the time of making
said application for said policy of insurance, and thereafter until the date of
his death, was the lawful husband of plaintiff. And it is further agreed that,
during all the time from the issuance of said policy down to the date of his
death, which it is agreed occurred on the fourth day of October, 1881, said
policy remained in the personal custody of said Ferdinand Singer. * * *”

- -Geo. W. Taussig, for plaintiff,
Dyer, Lee & Ellis, for defendant.
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_ TrEat, J.,in an oral opinion, held that, under the facts in the agreed
statement, the hushand had authority to sign the wife’s name to the
scaling agreement, and that she was bound thereby, and gave judg-
ment in her favor for three-fifths of the amount of the policy.

Stare or Inuinors ». FLEToEER and another.
(Cireuit Court, N. D. Illinois. December 11, 1884.)

1. FEDERAL ELECTIONS — CoMMIssioN OF CRIME BY DEPUTY-MARSHALS — JURIS-
pICTION—REYV. ST. § 643.

The mere holding of a commission as a deputy-marshal of the United States
at the time a party is indicted for murder or any other offense &g ust the laws
of a state, committed at a federal election, is not of itself sufficient ground for
depriving the state court of jurisdiction of the case, and does not entitie the
accused to have it removed into the circuit court of the United States under
section 643 of the Revised Statutes.

2. SAME—~PETITION FOR REMOVAL.

‘Where a deputy-marshal, who has been indicted for murder and held for trial
in a state court, in his petition for a removal of the case to the United States
court denies that he committed the murder, and avers that the indictment was
tound againgt him for acts done by him, if done at all, as a deputy-marshal,
while in the performance of his duties at an election to choose a representative
to congress, the petition does not state facts entitling him to a removal.

3. BaAME—BREACH oF THE PrEACE AT PoLLs. '

There is no federal statute making a disturbance at the polls amounting to

a breach of the peace an offense against the United States, and a deputy-mar-

shal who is arrested by other deputy-marshals for such disturbance should be
surrendered to the state authorities.

Petition for Removal of Case to Circuit Court.

Richard S. Tuthill, U. 8. Dist. Atty., and C. M. Dawes, Asst. U.
8. Dist. Atty., for petitioners.

GresHaM, J. The sworn petition of John Fletcher and Julius Yat-
taw states that on the twenty-ninth day of November, 1884, they and
James Smith were jointly indicted in the criminal court of Cook
county, Ilinois, for the erime of murder upon one William Curnan,
by which a criminal prosecution was begun, in the name and by the
authority of the people of the state of Iilinois, against the petitioners,
which is now pending in the state court, and upon which they are
confined in the county jail of Cook county awaiting trial. After fur-
ther stating that at the time the alleged killing and murder occurred,
namely, on the fourth day of November, 1884, the petitioners and
James Smith, their co-defendant, were duly appointed and qualified
deputy-marshals of the United States, and assigned to duty at the
Third election distriet of the Second ward of the city of Chicago, at
an election to choose a representative in the congress of the United
States, the petition proceeds :

“And that each of your petitioners was then acting under color of said of-
fice and in pursuance of said laws; and that the act for the alleged commis-



