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The plea of the statute of limitations is held good, and the demurrer

to it overruled. The plaintiffs will be allowed 20 days in which to
file such new or further pleading as they may be advised is proper,
or in default thereof judgment will go for the defendant.

LAIRD v. CITY OF DE BOTO.!

((Jircuit UOUl't, E. n. Mi88ouri. November 17,1884.)

1. MUNICTPAL CORPORATIONS-IN·VALID REORGANIZATION
An invalid reorganization of an incorporated town as a city cannot affect its

corporate existence.
2. SAME-LIABILI'rY OF SUCCESSOR.

Where an incorporated town is reorganized as a city, the latter becomes lia-
ble for the former's debts.

• 3. QUo WARRANTO PROCEEDINGS UPON-WHEN BINDING.
Bondholders of a city are not bound by I)uowarranto proceedings against it"

unless parties thereto.

Motion for a New Trial.
Mills ff Flitcraft, for plaintiff.
Joseph A. Williams, for defendant.
MILLER, Justice. This case was submitted to the court without a

jury on the petition and amended answer. The defense relied on is
that when the bonds were issued by the trustees of the town of De
Soto no such corporation was. in existence. The plea set out that in
August, 1812, such steps were taken that the county court of Jeffer-
son county made an order declaring Ii. certain boundary of land and
its people a corporation by the name and style of the "Inhabitants of
the Town of De Soto," and appointing trustees for its government.
On the first day of October, 1872, these trustees issued the bonds to
which were attached the coupons now sued on. The plea, after stat-
ing these facts, proceeds to aver that afterwards, in the year 1877,
the residents of this town took proceedings to have it declared a city
of the fourth class, and the county court made the necessary order to
that effect. After this city government, with its mayor and. aldermen,
had continued for five· in 1882, some of the citizens instituted

1Reported by Benj. F. B<Jx, Esq., of the St. Louis bar.
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in the proper state court a proceeding by quo waN'anto, in which the
court decreed, as the answer alleges, that the city of De Soto has
never existed.
This decree is set up as an absolute defense and bar to the plain-

tiff's recovery; as showing there was never any corporate authority
to issue these bonds. But it does not show this: (1) Because the
decree dissolving the city organization has no tendency to show that
the town of De Soto, which was organized and issued its bonds 10
years before,·was not a valid organization; (2) because these bond-
holders were no party to this proceedinz; (3) because, if the city or-
ganization of 1877 was absolutely void, the town of De Sotoremained,
and the city organization now sued, which was created by order of the
county court after the dissolution of the first city organization by the
decree in quo warranto, is the legitimate successor of the town of De
Soto which issued the bonds, being composed of the same trustees and
the same people, and is only a change in the name of the corpora-
tion and in its mode of government. Broughton v. Pensacola, 93 U.
S.266.
As this was the only defense made by the plea, the motion for a

new trial is overruled, and judgment is to be entered for plaintiff.

VI'1'ERBO v. FRIEDLANDER.'

(Oircuit Oourt, E. D. Loui8iana. November 8,1884.)

LBAslil IN LoUISIANA LAW.
The lessee of a sugar plantation, which. without any fault on the part of

such lessee, was overtlowed by the 1t1ississippi river to the depth of several feet,
entirely destroying the sugar-cane, filling the ditches, and otherwise rendering
it unfit for use as a sugar plantation, brought suit to annul the lease. Held
that, under article 2699 of the Civil Code of Louisiana, the action would lie.

On Exception of No Cause of Action. (General demurrer.)
Oharles Louque, for plaintiff.
Geo. H. Braughn, Ohas. F. Buck, and Max Dinklespeil, for defend.

ant.
PARDEE, J. The petitioner alleges that in October, 1883, he leased

from the defendant, for a term of five years, a certain sugar planta-
tion, with the growing cane then standing, at a yearly rent of $5,000
per. annum, for which he gave five promissory notes, due, respect-
ively, in 1883, 1884, 1885, 1886, and 1887, the first one of which has
been paid; that during the high water of 1884, the levees in the
neighborhood of the said leased plantation, protecting the same from
overflow, gave way, and, without any fault of petitioner, the water of,

1 Reported by Joseph P. Hornor, Esq., of the New Orleans bar.


