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a subsequent distraint for th e taxes assessed against his vendor; and
that a mortgagee of personal property who takes possession under his
mortgages and sells the property, either directly or through the decree
or order of a court before any distraint is made. is entitled to the
proceeds so far as may be necessary to pay his claim. as against the
taxes assessed against the mortgagor. The petition. therefore, filed
by the county treasurer is dismissed at his costs.

HURST and others v. COLEY.·

(Oireuie Court,8. D Georgia, W. D. 1884.)

ExPENSES OF REALIZING ON CoLLATJl:RALS-WHEN CHARGEABLE AGAINST DEBT01t.
Where collaterals are delivered t.o a creditor for the purpose of securing a

debt, and the creditor redelivers them for collection to the debtor's agent in'
pursuance of an arrangement made with the debtor, and where the creditor is
compelled to bring suit against such agent for the recovery of the collalerals
or their proceeds, the creditor is entiUed to deduct from the amount recovered
in such suit reasonable expenses thereof, beforll applying the amount to the
debt. It is otherwise if the creditor delivered them to the agent as his agent,
or where the suit was unnecessary.

Action on two promissory notes signed "J. A. D. Coley. Agt....aud
On which there was due $1.500.
The plaintiff offered in evidence, in connection with the notes. an

,instrument signed, by Charlotte T. Coley, the principal, directed to
plaintiffs. in which she authorize,d them tocz:edit her husband as

her agent. and stating that she would bo responsible for all debts so
created, and that her separate estate should be bound thereby. The
original indebtedness consisted of other notes besides those introduced
in evidence. The testimony disclosed the fact that. at the time of the
creation oftgeindebtedness, J. A. D. Coley, agent. transferred to the
plaintiffs;as '/collateral security for the indebtedness. a considerable
amount of plauters' notes. About the time these notes matured, the
plaintiffs redellvered these collaterals into the hands of J. A. D. Coley.
to be by him collected; and the proceeds of which were to be applied
to the payment of the debt of the plaintiffs.. Whether they were de-
livered to him as agent of plaintiffs or defendant, the evidence was
conflicting. Considerable collections were made by J. A. D. Coley,
but he failed to account for the same, and the plaintiffs thereupon
brought ac.tion against him of trover for the notes. This caseis re-
'ported in i5 FED. REP. 645. The judgment recovered intJ1at cas.e
.was paid. and the plaiutiffs credited on the notes of J. A; 1>,. Coley.
agent, the net amount of the judgment; that is. the amount of the
judgment, less the counse] fees paid in the case,: and less the actua:l

1,}{eported by WalterB. of the Macon, Georgia, bar.
\" .
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expenses of the plaintiffs in attending upon the trial of the cltse. The
only question at issue in this case was whether or not the plaintiffs
were entitled to make these deductions, or whether they were com-
pelled to credit on the indebtedness of Mrs. Charlotte T. Coley the full
amount recovered in the case against J. A. D. Coley.
Hill cf: Harris and J. A. Thomas, for plaintiffs, cited Ga. Code, §

2146; 14 Amer. Law Rev. 697; 10 Cent. Law J. 237.
Lanier J; Anderson, for defendants.
LOCKE, J., (charging jury.) The only question of law which arises

in this case is in regard to the allowance of the expenses of the trover
suit prosecuted by tlw plaintiffs against J. A. D. Coley. If you be-
lieve from the evidence that the collateral notes which had been de-
livered to Hurst, Miller & Co. were returned to J. A. D. Coley as
agent of Charlotte T. Coley, and as the original holder of said notes,
because he was her agent, and in fulfillment of an agreement and
understanding had with him as her agent at the time of the delivery
of them to the agent of Hurst, Miller & Co. for collection, and that
the bringing of this suit was reasohable and necessary to protect the
interests of Hurst, Miller & Co., and that the amounts were reasonable
and just, and actually expended, you will find for the full amount sued
for; but if you believe that said notes were delivered to J. A. D.
Coley as agent of Hurst, Miller & Co., and not at all on account of
J. A. D. Coley's connection with Charlotte T. Coley as her agent, and
not as agent of Charlotte T. Coley, or that the suit against J. A. D.
Coley was unnecessary and consequently unjust, you will find for
the plaintiffs simply the amount due on the original indebtedness,
leas the actual amount received by them on the judgment against J.
A. D. Coley.

ST. LOUIS SMELTING & REFINING Co. V. WYMAN.

(Oircuit Oourt, D. Oolorado. October 16, 1884.)

EJECTMENT-ERROR TO SUPREME COURT-SUPERSEDEAS BOND-RENTS AND PROF-
ITS.
A supersedeas bond in an ejectment case covers rents and prolits llccruing

pending the proceedings in error to the supreme court.

At Law.
BREWER, J., (orally.) In No. 1,156, St. Louis Smelting <t Refining

Co. v. Wyman, the facts are these: Plaintiff obtained a judgment in
ejectment. Defendant took the case to the supreme court of the United
States" and gave a supersedeas bond. Judgment was affirmed, and
the question is whether that bond covers the value of the use and oc-
cupation, or the rents and profits, of the land subsequent to the judg-
ment in the circuit court, and before the affirmance in the supreme


