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fore defective, and demurrer to that portion of the bill which seeks
to restrain the collection of the sewerage taxes will be Bustained.
In the ease of Brown v. Oity of Denver, 3 Colo. 169, which presents

the same questions substantially, with this additional fact: The plain-
tiff is a citizen of Colorado, and comes into this court invoking the ju-
risdiction of the federal courts, on the ground that his property is be-
ing taken without "due process of law," in violation of the provision of
the fourteenth "amendment. I do not think· it is necessary to say any
more than I have said. It does not seem to me that under the alle-
gations of the bill it can be held that there was a lack of due pro-
cess of .law, and I do not think that a citizen of the state oan oome
into the federal courts and litigate with a citizen of the state any
other than a federal question. So I have not considered several
questions made by oounsel as to supposed infractions of other por-
tions of the oonstitution.
The special plea to the jurisdiction will be sustained.

PARKHURST and others v. HOSFORD and another.

COircuit Oourt, D. Oregon. October 81,1884.'

L VENDOR AND VENDEE-INADEQUACY OF CONSIDERATION.
Mere inadequRcy of price is not sufficient to avoid the sale of real property;

but when such inadequacy is gross, and the vendor was needy and ofweak mind,
and acted upon the impression that he was indebted to the vendee, when he
was not, equity will give relief by treating the vendee as the trustee of the
property for the benetit of the vendor or his representatives. Four hundred
dollars held to be a grossly inadequate price for property worth not less than
*1,500.

2. INSANITY-OPINION OF NON-PROFESSIONAL WITNESS.
Upon the trial of an issue involving the sanity of a person, the opinion of a

non-professional witness, based upon his own observations, is competent evi.
dence, and is entitled to according to the intelligence of the witness,
his means of information, and the character of the derangement.

S. VENDOR AND VENDEE-NOTICE OF PRIOR EQUITY.
A purchaser of real property for a valuable consideration is not affected by

notice of a prior adverse equity received from a stranger or person not inter.
ested in the property; norwill mere rumors or hearsay concerning such equity,
and communicated by such person, be sufficient to put him on inquiry, and
charge him with knowledge of the facts that he might have thereby learned.

Suit to Set Aside a Conveyance.
Rufus Mallory and William M. Ramsey, for plaintiffs.
W. II. IIolmes, for defendant Hosford.
E. J. Dawne. for defendant Schindler.
DEADY, J. The plaintiff C. T. Parkhurst and 15 others, citizens of

Kansas, Illinois, Massachusetts, Indiana, New York, and California,
respectively, bring this Buit against E. F. Hosford and John Schindler,
citizens of the state of Oregon, for relief against a conveyance made
by Lewis Parkhurst in his life-time to the defendant Hosford, of a tract
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of land situate in Polk county, and containing 318 acres; and also a.
subsequent conveyance made bysRid Hosford of a portion of the same
premises to the defendant Schindler, upon the ground of the insanity or
imbecility of Parkhurs't at the data of the conveyance to Hosford, and
the inadequacy of the consideration therefor. The case was heard
on the bill, answer, and replication thereto, and the evidence. The
defendants answered separately, but not under oath. The answer of
Schindler contains the defense that he was a purchaser in good faith
and for a valuable consideration, and also the statute of limitations.
The answers, not being under oath, are not evidence for the defend-
ants, and the rule invoked by counsel for Hosford, that his answer
must be taken for true, unless overcome by 'he testimony of two wit-
nesses, or that of one witness and circumstances equivalent to another,
does not apply. The answer of Hosford admits the conveyance from
Parkhurst to him, and from him to Schindler, but denies the insanity
of the former, and the inadequacy of the consideration, and the alleged
value of the premises now and at the time of such conveyances. rrhe
evidence is voluminous and quite contradictory on the disputed points.
The plaintiffs examined 32 witnesses, whose testimony covers 305
legal ctap pages, while the defendants examined 37, wbose testimony
covers 416 such pages.
The following facts are admitted or satisfactorily proven:
Lewis Parkhurst was a native of Dana. Massachusetts, from whence he

emigrated to Wisconsin in 1843, and thence to Oregon in 1848. Soon after,
he occupied the premises in question, and some time in 1850 became a settler
thereon, uhder the donation act of SeptemIJer 27th of that year. Having subse-
quentlycomplied with the provisions of said act, the land was set off to him by
the proper authority as claim No. 70, and on February 9,1866, a patent was is-
sued to him therefor. This donation includes parts of sections 8, 9, and 10, in
township 7 S., of range 3 W., and is situate in Polk county, on the 'West bank of
the Wallamet river, about three miles below Salem. About one-third of it is
prairie, and the rest of it is covered with scattered timber and brush, and the
greatest portion of it is bottom land, consisting of a dark sandy loam, and in
extreme.high water is subject to uverflow. Parkhurst was born in 1817, and
was never married. He lived alone in a cabin on his donation, and main-
tained himself principally by days' work in the neIghborhood. The defend-
ant Hosford and his brother. C. O. Hosford, settled on the public land adjoin-
ing l'arkhurst's donation about 1849. and for some years thereafter the latter
worked more or less as a sawyer in the defendants' saw-mill. Parkhurst was
a Methodist, and so are the Hosfords,-C. O. Hosford being a preacher in that
denomination,-anrl on this account, as well as their nearness of residence.
Parkhurst appears to have been more intimate with them than anyone else.
and had great confidence in the defendant. In time he seems to have been
possessed with the idea that he was Jesus Christ, the lion of JUdah, and claimed
the right to have carnal communication with women at his pleasure.
In 1860 he was arrested on a charge of an indecent assault upon a woman

of the neighborhood, a connection of C. O. Hosford's, and was discharged on
giving bond in the sum of $250 for his good behaviour. The evidence on
this point is indefinite, but nothing more was done in the matter, and it is
probable that the charge was not well founded, and was predicated as much
on his foolish talk about women as anything else. Rut, this may
be, Parkhurst was by some means impressed with the idea that he was in
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danger of. being mobbed on that account, and left the county and went to C.
O. Hosford's, who had about the same time removed to Multnomah connty,
and settled a short distance east of Mt. Tabor, for whom he worked on the
farm about three months. Then he probably went to the east of til€' Cascade
mountains, in the direction of the gold mines that were discovered about
this time. In the wintor of C. O. Hosford says he roomed awhile in
Portland, and that he worked for him again six weeks during the summer of
1862, and in the fall of that year he returned to his donation and assisted the
defendant Hosford in building a house on the latter's place. In the spring
of 1863 he left the county again and went toWashington territory, and "took
up" a hOl\lestead on Mill plain, about two miles back of the Columbia river
and eight miles above Vancouver, and about six miles east of C. O. Hosford's
place. In January, 18ti4, he sent a letter from there to C. O. Hosford for
the defendant, in which he proposed to sell the latter his donation for the
sum of $400, stating, at the same time, it was "worth $5,000 in gold and
silver," but that he was Willing to sell it for" a little price," so as to pay the
defendant Hosford what he owed him, which he said was "about two hun-
dred and fifty dollars," and to "get a little money" for his present needs. On
the receipt of this letter the defendant Hosford went.to his brother's place,
from which they both went to Mill plain, where they found Parkhurst alone
in a hut in the timber, and very anxious for $150, whereWith to purchase an
outfit to enable him to be employed in driVing cattle to the mines east of the
Cascade mountains. On the saille day-February 12th-the terms of the sale
were agreed on, and they all then went to Vancouver, where Parkhurst exe-
cuted a conveyance of the premises to the defendant Hosford, which the latter
had prepared beforehand and brought with him. in the presence of C. O. Hos-
ford and H. K. Hines, a Methodist preacher of that place, in consideration of
the sum of $400, paid as follows: $200 in currency as the equivalent of $150
in coin, though it was not then worth more than 65 cents on the dollar, and
the discharge of thl:' said indebtedness of $250, without interest, although the
defendant wanted to charge interest thereon for four or five years at the rate
of 2 per centum per month.
Within a year after this transaction Parkhurst returned to the neighbor-

hood of the defendant, without any means, and took up his abode in the old
cabin on his donation, saying, with much emphasis, that he had come to stay
there. 'rhenceforth he led an aimless, doJess life, living mainly on raw vege-
tables, going dirty and ragged, and often sleeping in the fence corners, saying
that the devils would not let him sleep in the cabin, until August 18,1869,
when, on the petition of sundry of the neighbors, he was brought before the
county jlldge of Polk county and duly committed to the insane asylum, under
the act of 27, 1862, (Or. Laws, 620,) as an indigent. insane person,
where he remained until his death, on November 30, 1879, leaving the plain-
tiffs, his brothers and sisters, or their children, his sole heirs. When first
committed to the asylum, Parkhurst was classed among the "doubtful" pa-
tients, but after two years he was placed among the "incurables," where he
remained until his death. To the last he was impressed with the idea that
Bome persons in Polk county wanted to kill him; and he also fancied 'some
one was trying to chloroform him.
The evidence as to the value of the donation is very contradictory;

but I am satisfied that, at the date of the conveyance to the defend-
ant, it was not worth less than five dollars an acre, and probably
more. Mr. B. F. McClench, a disinterested and competent witness,
who has lived witnin four miles of the land since 1852, swears that
in 1864 it was worth from six to eight dollars an acre, and from twelve
to fifteen dollars at the commencement of this suit. But the sale by
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the defendant Hosford of two·thirds of the land to the defendant
Schindler in 1881, for an aore, is a ma.terial oiroumstanoe upon
this question of value. It has been suggested in the argument that
Hosford made this sale for less than the land was really worth, under
the apprehension that the heirs were about to olaim it. But there is
no direot proof to that effeot, and nothing in the oiroumstances gives
any oountenanoe to the suggestion. The grantor appears to be So
shrewd man, in good oiroumstanoes, and no immediate want of money.
Neither did the sale exonerate him from liability in the premises, as
his deed to Sohindler contained a oovenant of general warranty, for
any breaoh of whioh he is well able to respond in damages.
But the oonsideration named in the deed-$400-is less than one·

third of the real value of the property at the time of the sale, and
upon any view of the matter this must be regarded as a grossly inad·
equate prioe therefor. Seymour v. Delancey, 6 Johns. Ch. 222 i 2
Pom. Eq. Jur. § 927, note 3. But, as Parkhurst had a right to sell
his land to Hosford for any prioe he ohose, or even give it to him,
the mere fact of gross inadequacy of price is not of itself sufficient to
avoid the sale. 1 Story, Eq. Jur. § 245; Seymour v. Delancey, 6
Johns. Ch. 232; 2 Pom. Eq. Jur. § 926. But the disproportion be-
tween the price and the value of the subject is so great in this case
as to cast the burden of explanation on the vendee, and I'equire him
to show that the vendor, with a true knowledge of all the circum-
stances, deliberately fixed on this price. But where the transaction
purports to be a sale, and there is nothing in the circumstances of
the oase or the relations of the parties to suggest that the vendor in.
tended or might have made the vendee the recipient of his bounty,
under the guise of a sale, for a very inadequate or merely nominal con·
sideration, such gross inadequaoy of price may furnish satisfactory
evidenoe of some serious overreaching or advantage on the part of
the vendee as would justify the interference of a court of equity.
Story, Eq. Jur. § 246; 2 Porn. Eq. Jur. § 928, note.
Now, there is nothing in the circumstances of this case to indicate

that Parkhurst might knowingly and deliberately dispose of his prop·
erty to Hosford for anything less than its real value. His only ap.
parent motive for making the sale to Hosford was to pay him what
he seemed to think he owed him, and to obtain a little money to meet
his present and urgent necessities. Add to this what I think was
always present in his mind, the apprehension of danger from parties
in Polk county, which made him more or less afraid to live there.
He declared at the time of the disposition of the property that it was
worth "five thousand dollars in gold and silver," and although there
was an attempt made, both in the ·evidenoe and the argument, to
show that he meant $500, it came to nothing. Parkhurst was evi.
dently a man of limited education, and the letter in whioh he pro.
posed to dispose of his donation is somewhat difficult in plaoes to de·
cipher, more on account of the ohirography than the orthography,
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though ,that is peculiar; hut the words ''1ivethousand;<1011ars'' areas
plain as any in it, and could not.well be mistaken for "1ive hundred...
And;jirBt,wasParkhurst mistaken about the indebtedness to Hos-
ford; and was he induced to part with his land upon a false impres-
sion in that respect? There is no doubt but Parkhurst thought
owed Hosford $250, and I think the discharge of this obligation was
a controlling circumstance in the disposition of his property to the
latter. Upon the evidence, minus Parkhurst's admission, however,
I am of the opinion that the indebtedness is not proven; and that
the attempt to do so is very unsatisfactory, and calculated to east
suspicion upon the whole transactiou.
In the spring of 1883 the plaiutiff C. T. Parkhurst came to Oregon

to look after this matter for himself and co-plaintiffs. They had lost
sight of the deceased, and do not appear to have known anything of
his death or the disposition of his property until 1881. Parkhurst
visited the defendant Hosford at his house twice in the month of
April, 1883, with a view of a settlement. According to Parkhunt's
testimony, Hosford first told him that the deceased owed hIm $800,
and that he bought the property for $600, having done so to get what
he owed him, but on looking at the deed admitted he only paid
Hosford also produced the letter from the deceased, and read, it .to
the witness as· if the latter had said the place was worth only $500
instead of $5,000, and his wife, who was present, read it the same
way, Hosford said this $800 was for money loaned to the deceased
to live on, and $250 he had to pay as security on a bond to get the
deceased out of jail, and money he had to pay the sheriff for expenses.
At the second interview. Hugh V. Matthews was present with Park-
hurst, and he testifies that on that occasion the latter taxed Hosford
with having read the letter to him on the formt1r interview wrongly
in respect to the phrase "five thousand dollars," and Hosford did not
deny it. Both testify that he admitted that the deceased was a weak-
minded man and sometimes insane on the subject of religion, but
claimed that he was all right at the time of the sale and conveyance
of the land. In his testimony Hosford denies having read the letter
wrongly in respect to the value of the land, or that he told the plain-
tiff he went security for the deceased, and had to pay $250 on that
account or to get him out of jail, but stated that he was indebted to
him in the sum of $250 for small amounts of money loaned to him
at ono time and another, he could not say when, and for $112 or $72
advanced to Mr. Holman, sheriff of the county, when deceased was
under arrest, to enable him to go east of the mountains, and that he
never kept any memorandum of these transactions, or took any ob-
ligation 01' acknowledgment from the deceased on account of them.
In his answer Hosford states that this sum of $172 or $72 was ad-
vanced by him to some one, presumably the sheriff, at the request of
Parkhurst, as he understood, to procure his discharge fl'om imprison-
ment. .But it does not appear that he had any personal commullica-


