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tion, in which, in every possible sense, he is deeply interested as
party, witness, guardian, ete. Naturally, his feelings are intensely
involved, and in all litigation of this kind, certainly in this, much oc-
curs calculated to exasperate the feelings of a man of the tempera-
ment described. That any such cause existed on this occasion does
not appear; but, yielding to this consideration of the infirmities of
human nature, the court has determined to impose only a fine. The
judgment of the court, therefore, is that the defendant be adjudged
guilty of contempt, and that he pay a fine of $50 and the costs of this
proceeding, and that he stand committed until the fine and costs are
paid.
Decree accordingly.

Vickrey v. STaTE SaviNegs Asg'n.?

(Céreutt Court, £, D. Missouri. October 13, 1884.)

NEGOTIABLE INSTRUMENTS—BANKING DEPOSITS FOR COLLECTION.

Where a negotiable instrument, indorsed and delivered in blank to a bank,
though in fact only for collection, is gent by it to another bank for ¢ collection
and credit’’ before maturity, and the latter receives it without notice that it
does not belong to the former, it may lawfully retain the proceeds of the col-
lection to satisfy a claim for a general balance against the other bank, if that
balance has been allowed to arise and remain on the faith of receiving pay-
ments from such collections pursuant to a usage betwcen the two banks.

This is a suit for the proceeds of a promissory note deposited by
the plaintiff, indorsed in blank, with the Indianapolis Banking Com-
pany at Indianapolis for colleetion, and transmitted by that company
to the defendant at 8t. Louis, where it was payable, with the direction
to “collect and eredit” it to the Indianapolis Banking Company. It
was collected and credited aceordingly, without knowledge on the
defendant’s part that, at the time the note was received, the plaintiff
had any interest in it. The balance against the Indianapolis Bank-
ing Company was then and still remains greater than the amount of
the note.

Finkelnburg & Rassieur, for plaintiff.

H. D. Wood, for defendant. )

Brewer, J. I think the defendant is entitled to judgment. The
faets bring the case within the rules laid down in Bank Metropolis v.
N. E. Bank, 1 How. 234; 8. C. 6 How. 212; Sweeny v. Easter, 1
Wall. 166. '

The Indiana bank was the apparent owner of the paper, made so
by the unrestricted indorsement of the plaintiff. It forwarded the
paper to the defendant for collection and credit. The defendant had

1Reported by Benj. F. Rex, Esq., of the St. Louis bar.
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no notice of plaintifi's title, or reason to suppose that the Indiana
bank was not the owner. For more than a score of years the two
banks had had mutual dealings in paper, large amounts passing be-
tween them for collection. Out of these dealings sprang balances,
gsometimes in favor of one bank and sometimes in favor of the other,
Collections were not remitted, but simply passed to the credit of the
transmitting bank, and to be settled by the proceeds of other coliec-
‘tions sent o such bank. Statements of account and balances were
periodically exchanged. Under these circumstances, it is fair to hold
that the balances were by each bank permitted to remain upon the
credit of remittances made or contemplated in the usual course of
dealing between them. The testimony of the assistant cashier of de-
fendant, that it believed the Indiana bank solvent and trusted it ac-
cordingly, does not conflict with this; it simply indicates what might
. be expected, that the defendants would not hold as a correspondent
3 bank in whose solvency it had no faith.

So far as any hardship on the plaintiff is concerned, he has no one
but himself to blame. By a restricted indorsement he could have
given notice to every one of his title., He chose to give an unre-
stricted indorsement, and thus permitted it to pass into the channels
of trade as apparently the property of the Indiana bank. He trusted
that bank, and must abide the conseqaences of his confidence. That
the indorsement to the defendant was for collection is immaterial.
The question in these cases is not whether title is apparently trans-
ferred to the collecting -bank, but whether it has a right to treat the
transmitting bank as the owner. It had such right in this case, and
therefore judgment will be entered in favor of defendant.

De Franca and others », Howarp.!
(Cireuit Court, B. D. Missouri. September 27, 1884,)

1. DESCENT AND DISTRIBUTION-—ALIENAGE—CHAPTER 110, §§ 2 AND 4, GEN, St.

Mo. 1866, CONSTRUED.,
Under the provisions of chapter 110 of the General Statutes of Missouri of

1866, where there is an intervening estate less than the fee limited by will to a
devisee, aliens, who, but for their alienage, would inherit the remainder, have
power to dispose of the interest which they would inherit if they were citizens,
to parties capable of taking, at any time prior to the expiration of three years
after the expiration of the intervening estate.

2, CoNSIDERATION—IMPLIED WARRANTY oF TIrLE.

Semble, that in such cases a contract by aliens to convey thelr interest in an
estate which they are supposed to have, but have not in fact the right to dis-
pose of, is sufficient consideration for a contract to pay for the conveyance, and
the supposed possessors of the power are not bound, in the absence of fraud, to
make good their right in order to recover the amount agreed to be paid.

At Law.
1Reported by Benj. F. Rex, Esq., of the St. Louis bar.



