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Howr Macmixe Co. and others ». Narroxarn Neeprz Co.

Same v, Warrren and others.
«Cireuit Qourt, D, Massachusetts. September 30, 1884.)

1. PATENTS FOR INVENTIONS8—ANTICIPATION—APPLICATION OF OLD MAcCHINE—
SmMILAR SUBJECT.
. The application of an old process or machine to a similar or analogous sub-
ject, with no change in the manner of application, and no result substantially
distinct in nature, will not sustain a patent, even if the new form has not been
before contemplated.

2. 8AME—PATENT No. 23,957—SPRING LATHE—MURDOCK LATHE,

Patent No. 23,957, granted to Charles and Andrew Spring, May 10, 1859, for

an improvement in lathes for turning irregular forms, keld anticipated by the
Murdock lathe, and invalid.

In Equity.

Geo. 8. Boutwell and Geo. E. Betion, for complainants,

A. L. Soule and J. E. Abbott, for defendants.

Before Gray and Nersow, JJ.

NErsoxn, J. These suits are bills in equity for the infringement of
patent No. 28,957, granted to Charles and Andrew Spring, May 10,
1859, for an improvement in lathes for turning irregular forms. The
invention, as described in the specification, is & new combination de-
signed for turning such articles as ate to be brought to a point, or
are to be finished or turned at one end, and therefore cannot conven-
iently be held to be operated upon otherwise than by the opposite
end. It consists (1) of a griping-chuck, by which the article is held
by one end so as to present the other end free to be operated upon;
(2) a rest preceding the cutting tool, to afford support to the article
in the operation of turning; (3) a cutting tool; and (4) a guide-cam,
or its equivalent, which modifies the movement of the cutting tool.
The chuck may be of any of the well-known forms of griping or hold-
ing chueks, which hold the article fo be turned fast by one end. The
material to be turned must be cylindrical and straight. In the draw-
ings annexed, the guide-cam is of a form suitable for turning awls or
machine needles, and the plaintiffs contend that their machine, as
patented, was intended to be and is a lathe for turning sewing-ma-
chine needles or awls. The claim is for “the combination of & grip-
ing-chuck, by which an article can be 8o held by one end as to pre-
sent the other free to be operated upon, with a rest preceding the
cutting tool, when it is combined with a guide-cam or its equivalent,
which modifies the movement of the cutting tool, all operating to-
gether for the purpose set forth.”

The defendants have proved, by testimony which we cannot doubt,
that as long ago as the year 1845, and perhaps still earlier, a ma-
chine was in use in the shop of William Murdock, in Winchendon,
Massachusetts, which contained all the elements and the precise
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combination of the Spring patent. It had the griping-chuck, the rest
preceding the cutting fool, the eutting tool, and, instead of the guide-
cam, its equivalent, a pattern,—all the parts arranged, combined,
and operating in the same manner as in the Spring machine. It
had, in addition, a fixed cutting tool preceding the rest, which served
to reduce the material to the oylindrical form in which it is first re-
ceived in the Spring lathe. Buft this extra tool formed no part and
was wholly independent of the other combination. The machine still
had all the elements of the Spring lathe in the same combination.
The Murdock lathe was used for turning tapering wooden skewers or
spindles for use in spinning yarn. It was not constructed so as to
be capable of turning awls or machine needles from metal.

It has been decided by the supreme court that “the application of
an old process or machine to a similar or analogous subject, with no
change in the manner of application, and no result substantially dis-
tinet in its nature, will not sustain a patent, even if the new form of
result has not before been contemplated.” Pennsylvania R. Co. v.
Locomotive Engine S. T. Co. 110 U. 8. 490; 8. C. 4 Sup Ct. Rep.
220. Applying this rule to the present case, we are of opinion that
the application, to the turning of machine awls and needles from
metal, of mechanism old and familiar in the art of wood-turning, is
not invention, and is not patentable. We therefore decide that the
Murdock lathe. was an anticipation of the Spring invention, and that
the complainants” patent is void for want of novelty. This view of
the cage renders it unnecessary for us to consider the other matters
urged in defense of the complainants’ suit at the argument.

The entry in each case will be: bill dismissed, with costs.

Sernn v. CeEnrurtoip Maxur’ae Co.
(Cireust Court, 8. D, New York. August 21, 1884.)

1. PATENT LAw—MAthcmnm oF XYLOIDINE.
Patents Nos. 97,454 and 101,175, for certain improvements in the art of dis-
solving and manufacturing xyloidine, Zeld invalid by the court.

2. BAME—PATENTABILITY—REQUIREMENTS OF CONSTITUTION AND STATUTES.
Under the constitution a patent can be granted only for an invention, and
under the statute the thing for which a patent may be granted must be not
only new and useful, but must amount to an invention or discovery.

8. BAME—SOLVENTS OF PYROXYLINE—MODIFICATION OF WELYL-ENXoWN SOLVENTS.
Before the invention by Spill (1869) the world was informed that dehydrated
or strong alcohol combined with camphor was a solvent of pyroxyline. This
being the case, the use of aleohol of less strength, and yet of sufficient strength
) for the purpose, was no invention. 8mith v. Nichols, 21 Wall. 112-119.
4. SaAME—BLEACHING XYLOIDINE—ADAPTATION. OF FAMILIAR PRoCESS,
" In the operation of bleaching xyloidine the employment of ordinary bleach-
ing -materials (although heretofore not contemplated as adapted for the pur-




