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WaesLER, J. This suit is bronght upon reissued patents Nos.
8,597, 8,674, 8,675, 8,688, and 8,689, granted to the orator for im-
provements in sky-hghts and ventllators They have been before the
circuit court for the Fastern district of New York, (Judge Benepict,)
and some of them before this court, (Judge COXE,) and all the claims
alleged here to be infringed have been adjudged to be void, except
the eighth of 8,674, the first, second, and seventh of 8,675, and the
gecond and third of 8,689. Hayes v. Seton, 12 Fep. Rep. 120; Hayes
v. Dayton, 20 Fep. Rep. 690. Of these, the eighth of 8,674, and the
first, second, and seventh of 8,675, are not to be found in the original
patents, but were added after the patents had stood nearly nine years
without them, and are void for the reason given in these former cases
as to other claims, which are concurred in and followed. There are
left the second and third claims of 8,689. These claims in the re-
issue appear to be the same as in the original. They are not shown
to be anticipated by any prior patents or structures, and no good
reason is apparent for adjudging them to be invalid. The third is
for a sash swinging on pivots, having exterior and overlapping elastic
flanges on the sides and bottom of the part of the sash swinging out-
ward, forming an outer flashing for protection against storms. The
alleged infringement appears to have such a flange at the bottom.
In Hayes v. Seton there appears to have been no such flange on any
part of the sash. There, no infringement of this claim was found;
here, there appears to be an infringement to the extent of the use of
this flange at the bottom of the sash.

The second appears to be infringed by the use of the combination of
flanged covering strips in combination with hollow metallic posts for
supporting glasses, as described in that claim. The orator appears
to be entitled to a decree as to these two claims of this patent, and
the defendant as to the residue of the claims in euntroversy; but, as
neither prevails fully, without costs to either.

Let there be a decree for the orator for an injunction and aceount
as to the second and third claims of No. 8,689, accordingly, without
costs.

Eiecrrio. Gas Liguring Co. v. Tinnorson and another.

(Cireudt Uourt, 8, D, New York. September 18, 1884.)

PaTENXTS FOR INVENTIONS — REISSUE No. 9 ,743 — ELECTRICAL APPARATUS FOR
LieaTiNg STREET LaMPs.
Claims 2 and 5 of reissued patent No. 9,743, granted to Jacob P. Tirrell,
assignor, and dated June 7, 1881, for electrical apparatus for lighting street
lamps, keld invalid.

In Equity.
Edwin H. Brown, for orator.
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Edward N. Dickerson, Jr., for defendant. '

Weeeter, J. This suit is brought upon reissued letters patent
No. 9,743, granted to Jacob P, Tirrell, assignor, and dated June 7,
1881, for electrical apparatus for lighting street lamps. The origi-
nal patent was No. 130,770, dated August 20, 1872. The infringe-
ment complained of was made under patent No. 230,590, dated July
27, 1880, granted to the same Jacob P. Tirrell, assignor to George
F. Pinkham, for an electric gas-lighting apparatus., One of the de-
fenses is that the reissue is mot supported by the original, The
specifications of the original and reissue are precisely alike. The
original had three claims; for—

“(1) A circnit-breaker, located at the burner and operated automatically,
substantially as described. (2) In combination with the above, a lever
adapted and arranged to open and close the stop-cock or valve of the burner,
and carrying the cireuit-breaker, substantially as herein described. (3) The
arms, Q2, sector wheels, f, n, pins, /12, mm?2, wires, M, N, magnet, E, lever,
H, carrying the armature, G, circuit-breaker, j, and pawl, S, and the ratchet-
wheel, R, all combined and arranged together, and applied to a gas-burner fo1
operation, substantially as, and for the purposes set forth.”

The reissue has six claims. The first and sixth are for combina-
tions not found nor claimed to be, in the alleged infringing de-
vice; the third is the same in each; and the fourth in the reissue ig
the same as the second in the original. There is in the alleged in-
fringement no lever to open and close the stop-cock, and carrying the
eircuit-breaker to form the combination of the original second, now
the fourth, elaim; nor arms, sector-wheels, pins, pawl, or ratchet-
wheel, to form the combination of the constant third claim. The
only claims remaining, and tLe only ones relied upon here, are the
second and fifth. They are for—

“(2) In an apparatus for lighting gas by electricity, the helix of an electro-
magnet, connected at one end with the wire through which the current of
electricity is passed, and at the other end with a circuit-breaker located at
the gas-burner, so arranged that the current of electricity is passed to the
circuit-breaker through said magnet, attracting an armature actuating mech-
anism operating automatically to turn on the gas and light the same by the
effects of the primary sparks made at the tip of the burner from said magnet
in the circuit. (5) In an apparatus for lighting gas by electricity, the com-
bination of a wire through which a current of electricity is passed, actuating
mechanism for letting on the gas, an electro-magnet electrically connected
with said wire, an armature operated by said electro-magnet, mechanism act-
uated by said armature breaking the circuit at the burner tip and producing
there an electric spark or sparks for lighting the gas, the whole operating au-
tomatically.”

These claims do not refer to any mechanism described for turning
on the gas or breaking the circuit, but are drawn to apply to any
mechanism operative in the proper connection with the parts de-
seribed for those purposes. When the circuit is closed a current of
electricity may be sent through the helix and around the circuit past
the burner-tip. This will charge the helix with electricity, so that
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it will attract the armature to itself. If any mechanism is attached
to the armature, so that the motion of the armature will break the
circuit at the burner-tip, a spark will be found there from the flowing
current, but the current, if not too powerful, will cease., This will
relieve the helix from the charge of electricity and the armature from
its attraction, and leave the armature free to move away from the
helix, and, by its motion through the mechanism, to ¢lose the circuit,
when, if the supply of electricity is confinued, the operation will be
repeated. The motion of the armature may, by appropriate mech-
anism, be made to open and close the stop-cock, as well as to break
and close the circuit. These claims seem to be intended and appro-
priate to cover this arrangement of the wires and helix in the circuit
with the circuit-breaker, and with the armature moving by the force
of the current, and some mechanism by which the motion of the ar-
mature will break and restore the circuit and move the stop-cock,
without regard to the form of the mechanism. The parts necessary
to be described are well enough described with the arrangement of
the whole; the rest is left to the common knowledge of those skilled
in such matters. Loom Co. v. Higgins, 105 U. 8. 580, But this ar-
rangement of these parts was not claimed anywhers in the original
patent as a part of the invention. The first and second claims con-
tained no allusion to the wires, helix, or armature; the third was for
these and several other parts, all combined and arranged together,
and applied to a gas-burner for operation, thus showing an intention
to claim that particular combination of the whole. Gage v. Herring,
107 U. 8. 640; 8. C. 2 Sup. Ct. Rep. 819; Clements v. Odorless Ap-
paratus Co. 109 U. 8. 641; 8. C. 8 Sup. Ct. Rep. 525. The original
patent stood nearly nine years before these claims were made. The
right under which the defendant operates had accrued before they
were made. They cannot be upheld now, as this case, and the de-
cisions made upon this subject, are understood. Miller v. Brass Co.
104 U. 8. 850.

Let there be a decree that these claims are invalid, and that the
bill be dismissed, with costs.

Mirigan v, Latance & Grossean Mawxvr'a Co.
(Circuit Court, 8. D. New York. August 29, 1884.

1. PATENTS FOR INVENTIONS—~ A SSTGNMENT—REJECTION OF APPLICATION—AMEND-
MENT BY SOLICITOR—ISSUE 0F AMENDED PATERT—VALIDITY—RECOVERY OF
AGREED PRICE.

M. made an improvement in metal vessels for culinary purposes, consisting
of # shoulder. around the inside of the upper edge to support the lid, and as-
signed it to L. to procure a patent; and the application, being rejected for
want of novelty, was amended by the solicitor to include an inclosed wire ab




