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the bad management of the Bob Connell. That boat had ample
room in the river, and should have avoided the libelant's barges. It
was broad daylight, and they were plainly visible. Under the proofs,
the collision was altogether inexcusable. Save for the culpable neg-
ligence of the Bob Connell, no harm would have befallen the libel-
ant's barge; and, upon the whole, I perceive no just ground for hold-
ing the Three Lights responsible.
Let a decree be drawn dismissing the libel, with costs.

tiRoNsTADT V. WITHOFF and others.

'Oircuit Court, S. D. New York. JUly 30, 1884.}

DEllIURRAGE-CARGO-PLACE OF DISCHARGE-DELAy-REBPONSIBILITY.
In a bill of lading for empty petroleum harrels there was a condition in reo

gard to demurrage, and thereafter the word" "all other ('onditions as per
charter-party," which charter-party contained the provision that" the cargo
should be discharged in the same berth where the rails should be discharged."
In an action for demurrage against consignees, who, upon arrival of vessel, did
not provide a" lighter," the Wharf-owners objecting to receive petroleum bar-
rels, held, that the libelant was not at fault, because. in selecting a place for
the delivery of tile cargo in conformity with the contract of the parties, he se-
lected one which was not altogether convenient for the respondents; that the
lay days began to run after the ship reached the berth to which she was di-
rected by the consignees of the rails; and that the detention of the ship was
caused by respondents' delay.

In Admiralty.
Reelle, Wilcox, ct Hobbs, for libelant
E. S. Hubbe, for claimants.
WALLACE, J. The libelant, as master of the ship Petropolis, sues

the consignees of part of her cargo for demurrage. The general cargo
was shipped at Pillau under a Charter-party between the vessel-owners
and one Nordt, which provided, among other things, that the cal'go
might consist of empty petroleum barrels and rails to be carried to
New York, and also provided that the cargo should be discharged in
the same berth where the rails should be discharged. The respond-
ents' barrels were shipped under a bill of lading which, among other
things, provided that the barrels should be taken free from on board
the vessel in four running days, with demurrage at £10 per day for
longer detention, and contained a clause, "all other conditions as per
charter-party. "
The vessel arrived at the port of New York on May 21, 1880, and

upon the request of the owner of the iron rails, which was the major
part of the cargo, went to the Erie basin to discharge her cargo, a1\d
not being able to reach the wharf moored along-side another ves-
sel. The barrels were above the rails. She remained practically in
this position until the aiternoon of May 31st, waiting to reach the
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wharf. The respondents having been notified on the 25th of her ar-
rival, obtain.ed an order for the delivery of the barrels on May 26th,
from the vessel's agent, and being informed that the vessel was at the
Erie basin, said they would send a lighter. The wharf-owner ob-
jected to receiving empty petroleum barrels on their wharf. On the
27th respondents notified the vessel's agent, if there was no lighter
along-side the vessel, to put the barrels on the dock and give them no-
tice. He replied he was willing to put the barrels on the dock if the
respondents would arrange with the dock-owners to receive them there,
and at the same time notified respondents he should hold them re-
sponsible for detention if they did not get the barrels out by the
night of the 29th. Nothing more was done by the respondents until
the morning of May 31st, when they sent a lighter, and the barrels
were delivered on her. Four days were occupied in delivering to the
lighter. '
The bill of lading adopted all the conditions of the charter-party

not inconsistent with its own terms. It has been frequently held that
when it is sought to charge a consignee or indorsee of a bill of lading
with liability upon the conditions of a charter-party, there must be a
plain reference to the charter-party in the bill of lading, and a plain in-
dication of an intention to incorporate them into the contract. Young
v. Moeller, 5 El. & Bl. 755; Chappel v. Comfort, 31 L. J. C. P. 58;
Gray v. Carr, L. R. 6 Q. B. 522; Russell v. Niemann, 33 L. J. C. P.
358. Here the language of the charter-party is unambiguous and ex-
plicit, and it cannot be doubted is sufficient to adopt the conditions of
the charter-party into the bill of lading. Smith v. Sieveking, 4 EI. &
Bl.945; Wegener v. Smith, 24 L. J. C. P. 25; Davis v. WaUace, 3
Cliff. 130. By thus adopting the terms of the charter-party. not in-
consistent with those of the bill of lading, the consignees of the barrels
agreed with the carrierthat their part of the cargo might be delivered
at the same berth where the iron rails should be delivered.
In the absence of such a stipulation it is probable that the char-

terer would have had the right to select the place of delivery, but it is
clear that the respondents could not have exercised that right without
the concurrence of the owners of the rest of the cargo, and that the
master's duty towards them would be fulfilled if he selected a suitable
and convenient place for the delivery of the whole cargo.
. Under the present contract, however, it seems reasonable to con-
clude that it was the intention of the parties that the master should
consult the covenience of the consignees of the rails in the selection
of the place of delivery. This is suggested, not only by the language
of the contract, but by the situation oIthe parties, and their relations
to the cargo and to each other. The cargo was to be delivered at a
port where it is well known there are serious difficulties in landing
either iron or petroleum barrels in the usual places for landing gen-
eral cargoes. Many wharf-owners object to receiving iron upon their
wharves on account of its weight, and the danger consequent thereon,
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and many also object to receiving empty petroleum barrels, because
of their combustible. character. And this construction of the mean-
ing of the contract is enforced by that placed upon it by the parties
themselves, all of whom seemed to concede that the master had prop·
erly' proceeded to the place where he did proceed, and that under the
qircumstances it was the duty of the respondents to provide a lighter
to receive their barrels. If an instrument is ambiguous, and both
parties have acted upon a particular construction of it, that construc-
tion, if in itself admissible, will be adopted by the court. Ohicago v.
Sheldon, 9 Wall. 50,54; Jackson v. Perrine, 35 N.J. Law, 187; Stone
v. Clark, 1 Mete. 378; Forbes v. Watt, L. R. 2 Sc. & D. 214.
, The libelant followed the instructions of the consignees of the iron,
and proceeded to a place of discharge within the port where the iron
could be delivered on the dock, but where the dock-owners would not
permit the petroleum barrels to be landed. No objection was made
by the respondents when it was suggested thll.t they should provide
a lighter; and they undertook to obtain one. They knew that the
iron could not be discharged until their barrels were removed. In
consequence of their delay the lay days expired.
It must be held that the libelant was not in fal,llt because in select-

ing a place for the delivery of the cargo in conformity with the con-
tract of the parties he selected one which was not altogether con-
venient for the respondents; that the lay days began to run after the
ship reached the berth to which she was directed by the consignees
of the rails; and that the detention of the ship was caused by re-
spondents' delay.
A decree for four days' demurrage, at £10 per day, and interest, is

directed, with costs to the libelant in the district court, and the costs
of this appeal.

THE ASHFORD.

(District Oourt, D. New Jersey. July 17,1884.•

COLLISION-CONTRADICTORY SIGNALS.
Libel for damages received in a collision, alleged to have occurred through

the fault of the respondent in blowing contradictory signal whistles. 'I'he
court investigates the confiilltinp; testimony, and awards the damages as asked.

Libel in Rem.
Beebe rX for libelant.
II. Kettell, for claimant.
NIXON, J. This libel is filed to recover damages for a collision

which occurred on the twenty-first of November, 1883, on the Erie
canal, about one-half mile west of Albion, between the libelant's boat,
the Rapid, and the claimant's boat, known as No. 104, which was


