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curate. I think that taken by libelants much more SO, in the main,
than that taken by the respondents. ,
Many of the statements of witnesses have to be rejected outright.

It is not my duty-I cannot be expected-to go through this testimony
in an effort to separate what is obviously incredible from what may
be credible. I have no talisman by which to perform this task with
any promise of success. I must grope my way to a decision of this
case under the disadvantages imposed by a mass of conflicting and
inconclusive testimony.
On the third of July, one year ago, a brigantine was making in

from the ocean, in broad day, to p-nter the capes of the Chesapeake.
She was on a course W. by S. The wind was a good breeze from S.
S. E. The two pilot-boats Graves and Pilot made towards her to of-
fer pilot service. The Graves was a schooner of 75 tons, 80 feet in
length. The Pilot was a steamer of 189 tons, 120 feet long. Be-
fore moving for the brig they were both in the vicinity of Cape Henry.
The brigantine's course lay a little south of buoy No.2, which is
about five miles from Cape Henry. The brig, when the two pilot-
boats began to make towards her, was about four miles to the east-
ward of the buoy. The Graves crossed the course of the brig ahead
of her, and got to her leeward, and was meeting her, moving nearly
on a parallel line with her. She spoke the brig when about 50 feet to
the leeward. This was half a mile south-eastward of buoy No.2.
Finding that the brig did not need a pilot, the Graves passed on,
moving at the rate of nine miles an hour, on a starboard tack, close-
hauled, with her helm slightly a-starboard, and nearly midships. Be-
fore the Pilot (steamer) had got near the brig on the windward side,
after coming up on nearly a northward course from the direction of
Cape Henry, the Pilot ported her helm to pass towards the stern of the
brig, and was on aN. N. E. course, with helm ported, wben she had
come to a distance of 300 feet from the brig. This was about the
moment when the Graves spoke the brig on the opposite side. The
Pilot was then moving with helm a-port at the rate of about six and
a half miles an hour, her course gadually changing more and more to
the eastward, under the influence of her ported helm. Finding that
the Graves had spoken the brig, the Pilot intended coming round to
return to her cruising-ground near Cape Henry. ,That was also the
intention of the Graves. This intention was legitimate in each one
of the two boats.
Here I will pause to remark that it is idle to contend that, while

the Graves was near the brig on the oppo.site side, the Pilot had no
right to be at a position 300 feet south of the brig. She was offer-
ing It pilot service to the brig. That was the business she was on.
She had a right to be within 300 feet or 50 feet of the brig. She
had the right to be as near on one side of the brig as the Graves had
a right to be on the other, in an open sea. And each had the right,
after leaving the brig, to make its way back to its usual cruising
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ground in the manner most convenient to itself; the Pilot keeping
out of the schooner's way.
It is true that a steamer must not only keep out of the way of a

sailing vessel, but must also avoid bringing about such a conjullction
of circumstances as tends to produce collision with her. The Oar·
roll, 8 Wall. 302. And if the Graves, the Pilot, and the brig had
been in a cul de sac of navigation, in which there was probable or
imminent danger of collision, then the Pilot ought to have taken care
not to go into it herself, even though, by keeping away, she relin-
quished her right to speak the brig. But there was no cul de sac in
the vicinity of the collision in this case. The occurrences of the oc-
casion all took place on the Atlantic ocean, where each pilot-boat
was at full, unrestricted, and equal liberty to exercise its vocation of
approaching, hailing, and speaking ships of commerce in proffer of
pilot service.
In the case under consideration, neither pilot-boat had any appre-

hension, or ground for apprehension, of a collision with the other, up
to half a minute before the contact; and there was no probable dan-
ger of such a casualty. There was no ill.will. The testimony all
shows that there was most excellent good feeling between these pilots.
Whatever untoward casualty was about to occur would not occur
through design. There was no malice in any breast. Any injury
that should be sustained or inflicted would be the result of accident.
There might be fault,-either fault in fact or fault in law; but, never-
theless, whatever should happen would be unintentional and acci-
dental. As to what each pilot-boat thought the other was going to
do, it may be said that, while custom cannot be allowed to excuse
fault, if committed in violation of anyone of the statutory rules of
navigation, yet that one pilot-boat, coming up to speak a vessel on
one side, may naturally entertain some definite idea, founded on what
pilot-boats usually do on such occasions, as to what another pilot-
boat, coming up to speak the same vessel on the other side, will do
after speaking. When each of two pilot-boats approaches a vessel to
speak her, on opposite sides, each knowing that the other is on the
other side of the spoken ship, I think it is natural for each one to pre-
sume that the other, after speaking, will remain for a little while on
her own side of the spoken vessel, unless some vis major or other
cogent circumstance prevents. This is, of course, not a law of navi-
gation. This cannot be declared a custom of pilots. But I think I
can at least assert that the entertaining of such an idea is too natu-
ral and sensible to be declared a fault, if a steamer be so unlucky as
to be the possessor of it. In the case under consideration the Pilot
did presume that the Graves would keep, for at least a brief period,
to the leeward of the brig and of its wake.
We come now to consider what did happen. The brig was a larger

and taller vessel than the Graves, and than the Pilot. She was under
Bail; I presume under full sail. I have a right to believe that the
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brig and her sails were opaque, and not transparent. Some of the
witnesses Bay that before the pilot-boats had cleared the stern of the
brig, they on one pilot-boat saw what was doing on the other pHot-
boat, on the opposite side of the brig. But this implies that the
brig, her rigging, and sails were transparent I feel at liberty to
disbelieve all testimony implying that the brig, her sails, and rigging
were transparent. I shall assume as a fact that the two pilot-boats
could not see each other over the tall hulk and through the stretched
sails of the brig, and that they were ignorant of everything respect-
ing each other, except that they were on opposite sides, until the
moment when the brig shot from between them. The sudden find-
ing themselves in close proximity to each other at that moment was
obviously a surprise to both. Just before this event, the two pilot-
boats were running at the rate-the Graves of 9 miles an hour, or
789 feet'a minute, and the Pilot of 6t miles an hour, or 572 feet a
minute. The testimony establishes that the Graves, after passing
the brig for a distance of 300 feet, came in collision with the Pilot,
striking her on her port bow; that is to say, they came into collision
in a little more than a third of a minute (about eleven twenty-ninths
of a minute) after the Graves had cleared the 'stern of the brig. Of
course there was no possibility of effecting very much by maneu-
vering the two vessels in so brief an interval. The Pilot, moving
slowly, and yet reaching the point of collision at the same instant
when the Graves, moving rapidly in compari30n, reached it, was ahead
of the Graves at the moment that the Graves cleared the brig. Cal"
eulation shows that at this moment, when the Graves was 300 feet
from, the point of collision, the Pilot was 217 feet, or 83 feet ahead
of the Graves. The Pilot, 120 feet in length, was ahead of the Graves,
80 feet long, by more than the length of the Graves, and by within 33
feet of her own length. This fact constituted the difficulty of the
situation, existing, as it did, in connection with the fact that the
foremost vessel was moving more slowly than the hindmost. If
either of the two facts had not existed, there could have been no col-
lision.
Both vessels seem to have realized that the Pilot was smartly

ahead. Finding herself ahead, the Pilot did all that could be done;
she rang bells to increase her speed, and did increase it. Being
ahead, and moving with helm a-port, the Graves being on her port
quarter, the Pilot could do nothing else, in the line of her duty to
keep out of the way of the Graves, but increase her speed. She did
that, and would most probably have got out of the way of the Graves
if the latter had kept on her course, and had made no maneuver at
all. But at the critical moment, most unfortunately, the Graves
hard starboarded her helm, and let fly her mainsail; thus changing
her course, increasing her speed, and throwing herself upon the port-
bow of the Pilot. The Pilot was moving towards the wake of
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brig, on a course more or less eastward of its former course; I judge
about N. E. at the time of the collision. The Graves was moving,
close-hauled on a starboard tack, on a cOlUsenearly due east. These
courses were, of course, converging lines, and the Pilot being ahead,
would, in all probability, have passed beyond the touch of the Graves,
(being the length of the Graves ahead of her,) if the Graves had held
her course, with rudder amidships, and having the Pilot a-port. But
instead of taking the chances of passing to the rear of the Pilot, the
Graves, as already said, changed her COlUse by hard starhoarding her
>nlm, and increased her speed on the new course by letting fly her
mainsail, thus putting the Pilot on her starboard bow, in which posi-
tion (the Graves moving faster than the Pilot) a collision was inevit-
able. It was the Graves that ran into the Pilot; and the damage
which she received showed that her speed was much greater than the
Pilot's. Libelants contend that the Pilot should have stopped and
backed. This, even if practicable in one-third of a minute, would
only have rendered the shock more severe,-so severe that the Graves
would have gone incontinently to the bottom.
It is clear that the immediate and direct cause of this collision was

the action of the Graves in hard starboarding her helm, and letting
fly her mainsail. The rule of navigation commands the sail-vessel,
when in danger of colliding with a steamer, to keep on in her course
and to make no maneuver at all. This is a corollary and counter-
part of the rule imposing upon the steamer the duty of keeping out
of the sail-vessel's way. In the present case, therefore, inasmuch as
the Graves did not obaerve her duty, the steamer is without blame,
unless it can be shown that the steamer was in fault in the fact of
being at the place of collision. .
This consideration renders it important to determine the point at

which the collision occurred. Indeed, the present case rests in great
degree on this pivotal fact. I think the conclusion is undeniable that
the point of collision was about 20 feet to the south, vI: windward of
the wake of the brig; and, as before stated, at the distance of 300
feet from the point where the Graves cleared the stem of the brig.
These facts seem to be conceded by counsel on both sides.
If the collision occurred at the point thus ascertained, two other

facts are thereby established, namely: First, that the Pilot had re-
:rnained on her own side of the brig and of the brig's wake, not cross-
1ng over to the schooner's side; and, second, that the schooner had
not remained on her side of the brig and its wake, but had crossed
over to the Pilot's side. These two facts, taken in connection with
the others already stated,-namely, that it was the schooner which
ran into the Pilot; that the Pilot was ahead of the schooner at the
time, mending her speed to get further out of the way; and that the
collision was directly caused by an unfortunate maneuver of the
8chooner,-would seem to settle this case adversely to the Graves.
The following diagram explains my view of the matter:.
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SCALll-i Inch to 100 feet.

I have not mentioned the circumstance, testified to by so many of
the witnesses, that the Graves, after clearing the brig, fell off a hun-
dred feet to leeward. In order for her to have done so, she must
first have passed 120 or more feet to windward in ordel' to have been
at the point of collision when it happened. Counsel for libelants
were estopped by their testimony from questioning this fact, and coun-
sel for the respondents insist that it proves that the Graves luffed
around the stern of the brig on a port helm in clearing the brig. If
there was this crazy rounding to the windward, and then falling off
t9 the leeward, by the Graves, the 'Case is very heavily against her.
I have not thought it necessary to rely at all upon this feature of the
evidence. I have preferred to take no account of any of the evidence \
given to the effect that the Graves ported her helm at the moment of
clearing the brig. I have been willing to accept, in favor of libelants,
two propositions much contested by counsel: Fi'rst, that the Grayes
was moving on an E. tN. course; and, second, that the Pilot was
moving on a course not varying much from N. E.1 These courses
would necessarily bring them into collision if they should arrive at the
point of intersection at the same time. The .Pilot being nearer the
point of intersection of the two courses than the Graves, moving still
on a port helm, with quickened speed, would, I think, have cleared
the Graves, if the Graves would have allowed her to do so, by holding
steadily in her own course; but the Graves, instead, made the fatal
maneuver described just at the moment to render the collision inevit-
able. The accident was caused by this maneuver. It was caused by
the Graves. The maneuver was made in violation of the twenty-third
rule of navigation. The Graves was at the point of collision on the
windward of the brig's wake by no fault of the steamer. The steamer,
before the brig passed from between the two, was n0t bound to cross

1The Pilot's helm being a-port, I think she may have come around far enou,!!:h to-
wards to have kept clear of the wake. But, for argument's sake, I disregard
this probability.

v.20,no.13-55
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the wake to leeward, or to keep away from those waters, or toaban-
don the vicinity of the place of the collision. She was where she
was by right.

must be for the respondents.

THE ANNIE WILLIAMS.

(District Oourt, D. New Jersey. June 28,1884.)

1. COLLISION-TUG AND Tow-RESPONSIBILITY OF THE TUG.
I:lteam-tugs, having boats in tow, are bound to the exercise of reasonable

skill and care in everything relating to their work until it. is accomplished, and
are chargeable for the want of either to the extent of the damage sustained;
and this liability continues; although it may appear that the negligence or
unskillfulness of those manag-illg the tow contributed to the collision.

2. SAMF.-RESPONSIBILITY OF THE Tow.
Whenever tow-lines are used, the master of the tow is bound to obey all

proper orders of the master of the tug, and when he refuses to obey such or-
ders, or fails in reasonable skill or attenLion to duty, such conduct may relieve
the owners of the tug from responsibilLy.

3. SAME-APPLIcATION TO FACTS.
A tug having a schooner in tow, attached by a long hawser, in attempting

to pass a boat in tow, sheered upon the latter the schooner, and caused much
damage to the boat. In such a case, the tug being the motive power, the law
regards her as the dominant mind .in the transaction, and makes her responsi-
ble for all accidents resulting from not exercising ordinary care. .

In Admiralty. Libel in rem.
Beebe, Wilcox cf Hobbs, for libelants.
Alward et Parrot, for claimants.
NIXON, J. The libel is filed in this caseto recover damages caused

by a collision. It alleges that on the fifteenth of November, 1882,
the libelants' boat Jl.lary, loaded with a cargo of coal, was taken in
tow by the steam-tug Robert Burnett at Elizabethport, New Jersey,
to be towed with three other boats to the city of New York; that the
tow was made up with two boats on each side of the said tug, fastened
thereto, the libelants' boat being on the outside of the port side of the
tug; that they left Elizabethport between 7 and 8 o'clock in the
morning and proceeded on said trip; that after they left Elizabethport
the tug Annie Williams took a schooner in tow astern, by a long haw-
ser, and proceeded after said tow, and following them; that when
said tug and tow were about abreast of Mariners' Harbor, Staten iRl-
and, and where there is a turn in the channel, the tug Annie Will-
iams, with the said schooner in tow, attempted to pass the Robert
Burnett and her tow between libelants' boat and the New Jersey shore;
that in so doing the steam-tug Annie Williams caused the schooner
to take a rank sheer, and while on said sheer the schooner came in
contact with libelants' boat, striking her on the port quarter, starting


