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is pointed out. It is true that it should be so read, and it may be
conceded that the original process is referred to. But the description
does not limit the invention to a product produced by vacuum dis-
tillation with the aid of steam; 011 the contrary, the intention to pro-
vide for all contingencies is boldly announced in these words:
"It is not intended to limit the present claim of invention to the product

of precisely the same process hereinbefore described, as modifications thereof
may be readily made embodying the same principle of distillation at low tem-
perature, to which the obtaining of the product in question is due."
That the claim of the reissue has been unlawfully broadened there

can be little doubt; and the long lapse of time after the date of the
original brings the case within the recent decisions of the supreme
",ourt.
There should be a decree for the defendant, with costs.

CRANDAL and others v. PARKER CARRIAGE GOODS Co.

(Circuit Court, N. D. New York. July 7,1884:)

1. PATENT LAW-REISSUED PATENT-DUTIES OF COURTS.
When it can be seen that the patentee seeks, by apt words of description, to

secure what he has honestly invented and nothing more, the courts should
hesitate to regard with favor the accusations now so freely made against re-
issu.ed patents.

2. SAME-IMPROVEMENT IN BOX-Loops, ETC. .
Reissued patent for "improvement in box-loops for carriage tops," held.
valid: following Grandal v. Watters, 20 Blatchf. C. C. 97; 8. C. 9 FED. REr.
659.

In Equity.
Neri Pine and Charles M. Stone, for complainants.
Stem et Peck, for defendant.
Cou, J. The complainants are owners of reissued letters patent,

granted to Charles H. Davis for an "improvement in box.loops for
carriage tops. The validity of the patent was adjudicated in the case
of Crandal v. Watters, 20 Blatchf. C. C. 97; S. C. 9 FED. REP. 659.
Although the issues presented are not in all respects identical, the
reasoning of that case must determine the present controversy.
It is argued that the patent is void for want of novelty, and several

patents, not before the court in Crandal v. Watters, are introduced in
support of this defense. The patent issued to E. M. Blodgett July 25,
1865, for an "improvement in gaiter-fastenings," describes an appara-
tus bearing some similitude to the complainants' invention. The de-
vices of the other patents referred to are dissimilar in many impor-
tant particulars. The object of the Blodgett invention is "to apply
the staple-fastenings of cloth-gaiters to the flap of the same in such
a manner that the cloth about these fastenings will not fray out and
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present an unsightly appearance." To one of the gaiter flaps is stitched
a thin strip of spring metal with pointed ends slightly projecting. '1.'0
the other flap a strip of thin metal is attached having flat staples
riveted to it, or fastened with tangs. These staples receive the pointed
ends of the strip on the opposite flap. In size, shape, object, posi-
tion, and in the mode of its operation the Blodgett apparatus is unlike
the one described in the patent of the complainants. The former
would not, it is thought, suggest the latter to a skilled mechanic. To
apply the words of Judge BLATCHFORD: "This could not be used as a
substitute for the plaintiff's loop without invention. It is easy after
the desired thing is obtained to see how an old thing could have been
adapted or altered."
Again, it is urged that the patent is void because improperly reis-

sued. The court, in the Watters Case, passed upon this question
also, but it is insisted that as the decision was rendered before the new
doctrine of Miller v. Brass Co. 104 U. S. 350, was promulgated, a dif-
ferent view should now be taken. I cannot think so. The opinion
of J ndge BLATCHFORD is very clear and positive upon this q!1estion.
He says, (page 661:)
"'fhe claim of the original patent was so framed as to seem to require that

the loop· should be actually applied to a carriage top, in order to infringe. It
also reqUired that the metal plate, 0, should be used in such application.
Makers of loops were not makers of carriages. and it was obvious that the in-
vention was really of the loop ready to be affixed, and that the inventor was
entitled to have a claim which would reach the maker of the loop. Besides,
even if the claim of the original would have extended to the maker of the
loop, it might h.ave been questioned whether it would reach him when he
made a loop without the plate, 0: and it was plain that that was only a stiffen-
ing or strengthening plate, an adjunct, making the article better, perhaps,
but yet not of the essence of the invention. The case was, therefore, one for
a reissue. * * * It was no departure and no new matter to make the use
of the plate, 0, optional."
With the patent thus construed, the doctrine of Miller v. Brass Go.

har; little application.
Where it can be seen that the patentee seeks, by apt words of de-

scription, to secure what he has honestly invented and nothing more,
the court should hesitate to regard with favor the accusations now so
freely made against reissued patents.
The evidence of infringement might have been more definite and

certain, but I am of the opinion that it is sufficient.
The complainants are entitled to the usual decree.
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'Circuit Court, N. D. lllinois. June 28, 1884.)

1. PATENT LAW-OLD DEVICE-COMPLAINT FOUNDED THEREON NOT GOOD,
Thc application of an old device to another analogous use is not apatenta-

ble subject, and a bill of complaint founded thereon is not maintainable under
the principles of the patent laws, and must be dismissed.

2. SAME-" PROCESS"- REQUISITES-INFIlINGEMENT.
A valid patent for a process must be limited to the precise or certainly sUb-

stantial description which has been given in the specifications, and in order to
constitute an infringement of that process a person must be shown to have fol-
lowed substantially the same process-the same mode of reaching the result-
as is described in the specifications.

3. SAME-AsSUMPTION OF LAW-ONUS PUOBANDI-CHANGE OF ONUS.
The law makes the assnmption that the patentee is prima facte an inventor,

but when we come to the question of infringement the onU8 is changed: it is
incumbent on the plaintiff, as patentee, or his representative or assignee, to
prove clearly and satisfactorily that there has been an infrmgement.

In Equity.
Hatch If Aldis, for plaintiff.
Frank A. Johnson, for defendant.

J. I shall decide both of these cases in favor of the
defendant. I cannot now give an opinion at any considerable length
in either case, but I will state my conclusions, and will speak of the
second case more ful1y.
The firflt case (court, No. 17,105) is founded on a patent issued to

the plaintiff, dated January 18,1876, which he calls "an attachment
for rawhide fulling machine." He states that the object of his in-
vention is to provide an improvement in a rawhide fulling machine,
for which letters patent have been already granted to him; and the im-
provement consists in what he (JaIls an automatic device by which he is
enabled to run the machine in one direction for a certain time, and
then reverse it, the process continuing automatically until the lea·ther
is finished. It seems to me that the evidence shows that this im-
provement was nothing more than the application to rawhide fulling
machines of an old and well-known device used in washing-machines;
and the testimony of one of the witnesses clearly establishes that the
plaintiff obtained his idea from an examination and description of
the same device used in a washing-machine, and, under the sugges-
tion and with the assistance of the witness, applied it to the fulling-
machine. It therefore comes within the rule which has been so long
settled, that the application of an old device to another analogous
use is not a patentable subject, and therefore I think the bill is not
maintainable under this principle of the patent law, and must be
dismissed. .
The other case between the same parties, (court, No. 17,106,) I

must admit, is one attended with some difficulty. That is on a patent


