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In re CROSS.

Wi8triot Oourt, D. MaryZand. .Tune 28, 1884.)

HABEAS CORPus-HEMOVAL OF PRISONER-TlUAL BY JURy-POLICE COURT OF'
THE DISTRICT OF COLUMBIA.
The petitioner, a citizen of Maryland, having been committed by a commis-

sioner of the Maryland district for an offense against the law to prevent the
sale of lottery tickets in the District of Columbia, an order for his removal to
be tried in the police court of that district was refused, and the commissioner
directed to take bail requiring him to answer the charge in the supreme court
of that district, being a court in which he would be tried by jury. The fact,
that the accused has to be brought from another district to .be tried, held almost
conclusive that the offense charged cannot be of that class to which the con-
stitntional guaranty of trial by jury has been held !Jot to apply.

Habeas Corpus.
A. B. Williams and Joseph White, for petitioner.
A. Stirling, for the United States.
MORRIS, J. This is an application to stay the passing of an order

of removal, and for a writ of habeas corpus. The petitioner, CrosB,
a citizen of Maryland, having been charged with being a person who
has kept, set up, promoted, and been concerned in a policy lottery or
policy shop within the district of Columbia, contrary to the act of
April 29, 1878, to prevent the sale of policy or lottery tickets in the
District of Columbia, was arrested and brought before Commissioner
Rogers, in this district, and, after an examination of witnesses and
a hearing before him, was, in default of $1,000 bail to answer the
charge before the police court of the District of Columbia, committed
to jail by the commissioner.
The petitioner now asks that no order may be passed for his re-

moval to the District of Columbia to answer the charge in the police
court, and that he be released. It is urged on his behalf (1) that
the act of congress a.uthorizing the removal of persons charged with
crime against the United States provides for their removal for trial
before such court of the United States as by law has cognizance of
the offense; and it is contended that the police court of the District
of Columbia is not a court of the United States, but is a local munic-
ipal court of that district for the trial of petty offenses. (2) That
the trial of the petitioner before the police court of that district will
be in a manner forbidden by the federal constitution, because the
court is held by a judge without a jury, and the offenses are tried
therein upon information merely, and that although a right of ap-
peal and retrial is provided in a superior court with a jury, the con·
stitutional right of the petitioner to a trial by jury is not thereby
preserved.
These are substantially the grounds urged by the learned counsel

for the petitioner. In support of them, he relies upon Case,
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7 Ben. 1, and I ani asked to pass upon the important constitutional
question with regard to the right of the police court of the District of
Columbia to try any person for the offense charged against this peti-
tioner. But this general question is one of such importance and del-
icacy, that, upon an application for a writ of habeas corpus, a single
judge should be reluctant to pass upon it, and I do not think this
case presents to me that duty.
There is a court of the District of Columbia having cognizance of

this offense, with regard to the jurisdicUon and constitutionality of
whioh there is no doubt. The supreme court of that district, sitting in
special term for the trial of crimes, has jurisdiction of all crimes and
offenses within that district. It has a grand jury and a petit jury;
and none of the objections urged against the oonstitutionality of So
trial of the petitioner in the police court are applicable to it.
Under section 1014 of the Revised Statutes, the removal of the pris-

oner can be ordered, in default of bail, to any oourt within the dis-
trict whioh, by law, has cognizance of the offense. I shall therefore
direct the oommissioner to accept bail from the petitioner for his ap-
pearance before the supreme court of the District of Columbia, and.
in default of bail, to oommit him to answer in that court. .
I should, perhaps, briefly indicate my reason for refusing to ordel

the petitioner's removal, to be tried by the police court. The decla-
ration of the oonstitution that the accused shall have a speedy trial
by jury is imperative. The only exceptions are orimes and accusa·
tions of that class, whioh, at the time of the adoption of the constitu-
tion, were, by the regular course of the law and the established modes
of procedure, not the subjects of jury trial. StcLte v. Glenn, 54 Md.
600. These are found to have been those offenses against police reg-
ulations for the protection of society against the vicious, idle, va-
grant, and disorderly portion of its members. Such offenses of ne-
cessity must be speedily and summarily disposed of, as wall for the
relief of the offender as of the community. The object to be accom-
plished is the immediate suppression of the offense, that decency,
good order, and morality may be maintained. The police court of
the District of Columbia is primarily a court for this purpose. It is
held, without a jury, by one judge, learned in the law, but in case of
his sickness, absence, or disability either of the justices of the su-
preme court of the district may designate a justice of the peace to
discharge his duties.
Looking, then, to the reason for the exceptions to the constitutional

guaranty of trial by jury, it seems to me an almost conclusive pre-
sumption tha.t when the alleged offender is not arrested in the com-
munity where the offense was committed, when he has to be brought
back from another jurisdiction to be tried, or when the charge against
him is that, without ever having been present, he has from a distance
been concerned in or promoted the offense complained of, then the
reason fails, and it is apparent that the offense, at least so far as that
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offender is ooncerned, cannot be one which comes within the above-
mentioned class of petty offenses, for the summary suppression of
which police regulations are invoked, and to which the constitutional
declaration has been held not to apply.

BRUSH and another v. CONDIT and others.

(Uircuit Oourt, S. D. New York. .July 12, 1884.)

PATENT-ELECTRIC LIGHT-ANNUI,AR CLAMP-INVENTTON ANTICIPATED.
The invention, in the first, third, fifth, and sixth claims of the patent to

Charles F. Brush known as "the clamp patent," and which consisted in the
described means of moving the carhon rod, holding it by the angular impinge-
ment of the clamp, and continuously regulating the distance hetween the car-
bons by a continuous and gradual feed through the annular clamp, was antic-
ipated by the invention of Charles H. Hayes.

In Equity.
Oeo. H. Cristy, Causten Browne, and E. N. Dickerson, for plain-

tiffs.
Edmund Wetmore and Chauncey Smi-th, for defendants.
SHIPMAN, J. This is a bill in equity, by the owner and

the exclusive licensee of two letters patent to Charles F. Brush,-one,
granted October 23,1877, for an improvement in illuminating points
for electric lights, and known as the carbon patent; and the other,
reissued May 20, 1879, having been originally granted May 7, 1878,
for an improvement in electric lamps, and known as the clamp pat-
ent,-charging the defendants with the infringement of each patent.
The bill was filed December 3, 1880. The defendants were charged
with infringing the second claim of the carbon patent, and the eight
claims of the clamp patent, except the fourth and the eighth. Tes-
timony was taken and closed, on both sides, in respect to the carbon
patent, but the plaintiffs, after the cause was set down for hearing,
gave notice to the defendants that they would move for leave to dis-
continue so much of the bill as relates thereto. The decree should
be fJr a dismissal, upon the plaintiff's motion, of so much of the bill
as I'elates to said patent, with costs. As this does not amount, under
the practice in the federal courts, to a dismissal upon the merits,
(Badger v. Badger, 1 Cliff. 237,) the decree should contain the condi-
tion that the evidence taken by the defendants in relation to the pat-
ent may be stipulated into any future suit upon the same patent by
the plaintiffs against the defendants, or the company which has de-
fended this suit.
The preparation of the case relating to the clamp patent was made

on both sides with great and exhaustive care and learning, and at
large expense, and as a result the issues were much simplified by


