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FryER, Jr., v. MAURER,
{Ctreuit Court, 8. D, New York. March 19, 1884.)

PATENTS—TILING—PREVIOUS STATE OF THE ART.

Reissue No. 5,174, for a sectional arch of hollow tiles having plane joints, to
be used underneath the floors of fire-proof buildings, is void for lack of patenta-
ble novelty. All of the features except the plane voussoirs were incorporated in
previous foreign patents, and the use of plane veusscirs for analogous purposes
was not new,

In Equity.

Geo. W. Van Siclen, for complainant.

@en. John A. Foster, for defendant.

WarLacg, J. The invention described in the complainant’s patent
(reissue No. 5,174 granted December 3, 1872, to Balthazar Kreischer,
original granted March 21, 1871) relates to an improvement in tiling
used in fire-proof buildings under the floors. The specification de-
seribes it as consisting in a hollow sectional tile combined with the
girders of the building in such a manner that the tiling spans the
space between opposite girders, the end sections being supported upon
or against the girders, and the middle section forming a key to bind
the sections together, the whole having a flat under-surface. Con-
sidered with the aid of the drawings, the invention may be more in-
telligently understood as being an arch composed of sections of hol-
low tiles, and supported by girders against which it abuts at either
side, the intrados having no curve, and the sections being voussoirs
radiating to a center, and the points of the section being plane; and,
as an incidental arrangement for supporting the arch, the end sec-
tions are provided with a recess, where they rest upon the flanges of
girders for receiving and interlocking with the flanges. The arch
may be so formed on the upper side as to furnish air spaces for
ventilation under the flooring; and it may also be provided with re-
cesses in the sections at the joints, on the upper side of the arch, into
which the sleepers may be inserted; but neither of these features is
essential, and neither enters into the claims as one of their consti-
tuents. The claims are ag follows:,

(1) In combination with supporting beams or girders, a sectional hollow
tile, whose end sections abut against opposite beams or girders, and whose
middle section forms a key, and so constructed that the under side of the tile
forms a flat surface, substantially as described. (2) A hollow tile made in
sections, one of which forms a key for the end sections, which are provided
with recesses to catech over the flanges of the girders, substantially as de-
scribed.

The several publications relied on by the defendant as anticipating
the patent are ineffectual for this purpose, because none of them de-
scribe an arch of hollow tiles in which the several sections have plane
joints, or are supported merely by the wedging power of the plane
voussoirs. These publications, however, contribute important in-
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formation concerning the prior state of the art, and materially assist
the argument for the defendant that there was no invention in what
Kreiseher did. In considering them the drawings are of great as-
sistance, as they illustrate clearly what the descriptive words alone
would fail to point out adequately. These publications show that it
was not new to employ an arch of hollow tiles made in sections, sup-
ported by girders in either side between the stories of fire-proof build-
ings. The French letters patent to Vincent Garcin, of October 11,
1867, and amendment of October 9, 1868, show such an arch ha.vmg
a flat under surface or intrados. The voussoirs are, however, inter-
locked by indented joints, so that the sections support each other by
this means. The key-stone has also an indented joint. The French
letters patent to Roux Freres, of March 24, 1868, show the same
thing. They also show a recessin the end sections of the arch where
they rest upon the flanges of girders for receiving the flanges and air
spaces for ventilation, on the upper side of the arch. Every sub-
stantial feature of the complainant’s patent is here shown except the
plane joints of the arch, the sections in the Roux Freres patent hav-
ing indented joints, but indented differently from Garcin’s construc-
tion. Other publications show very similar arches which are sup-
ported by rods or bolts instead of interlocking joints.

It is common knowledge that the flat arch, in which the joints are
plane and the intrados has no curve, is old. It was generally em-
ployed in door-ways, fire-places, and windows. If Kreischer had been
the first to introduce the plane joints of this arch into tiling for span-
ning the space between the girders of buildings, the case would re-
solve itself into the single question of fact, whether the substitution
of the plane joints for the indented joints of Garcin and Roux Freres
was such an obvious thing ag not to involve invention. But the En-
glish provisional specification of George Davis, of July 10, 1868, for
filling pieces for iron floors and ceilings, describes a filling of hollow
bricks, in which the pieces which abut against the joists have one
side perpendicular and the other obligue, the intermediate pieces
have parallel sloping sides, and the center filling piece is of a taper-
ing or wedge form, “so that when the filling pieces are fitted together
between the iron beams or joists they form a self-sustaining flat arch,
of which the center piece is the key.” It thus appears that Kreischer
was not the first to employ the plane.joints in an arch of tiling for
spanning the space between the girders of buildings.. Such joints
having been used for this purpose, it was not invention to employ
them for the same purpose in the arches of Garcin and Roux Freres.
This was merely improving a known.structure by mtroducmg ) known
eqmvalent for. one of its features. '

-The bill is dismissed

i
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Caroago Musio Co. ». J. W. Butrer Parer Co.
- (Oirewit Court, N. D. Illinois. Fébruax‘y 24, 1884.)

PLEADING —INFRINGEMENT OF COPYRIGHT—NECESSARY ALLEGATIONS. .
In a suit to recover for theinfringement of a copyright, the declaration must
set outin detail a substant.xal compliance with the various requirements of the
copyright laws.

Demurrer to Amended Declaration.

Frank J. Bennet, for plaintiff,

McCoy, Pope & McCoy, for defendant.

Brovaert, J. This is a demurrer to the amended declaration, in
which there are five counts. = If is a suit for the alleged infringement
-of a copyright. The allegation in each of these counts is that the
plaintiff was proprietor of a certain musical composition entitled “I
will meet her when the sun goes down,” words and music by William
Welch; that on October 19, 1882, plaintiff caused the same to be re-
corded in the office of the librarian of congress, and afterwards pub-
lished divers copy of this musical composition, with the words “Copy-
righted by the Chicago Music Company” printed on each copy; and
that the defendant, since the recording of the said work in the office of
the librarian of Congress, has infringed upon the plaintiff’s exclusive
right so secured to him by virtue of the copyright laws of the United
States.

The question made by the demurrer is whether the pla.mhtf has
sufficiently set out his title as the holder and owner of this copyright
by this averment. The law authorizes the owner, author, or propri-
etor of a book, musical composition, ete, to copyright the same, and
it i to be copyrighted by delivering at the office of the librarian of
congress, or by depositing in the mail addressed to said librarian,
before publication, a printed copy of the title of such book or musical
composition; and also, within 10 days from the publication of such book
or musical composition, the author or owner of the copyright must
deliver at the office of the librarian of congress, or deposit in the mail
addressed to such librarian, two copies of such book or composition.
These are the steps which must be taken to secure the copyright in a
musical composition like this.. This exclusive right to authors is a
monopoly for the term of the copyright, and in order to secure it
there must be a substantial compliance with the terms of the statute.
It is not like a patent in fhis: that an applicant for a patent applies
to the commissioner: of patents, setting out his claim, and a quasi
judicial proceeding is instituted before the patent-office. An exami-
nation is made as o the novelty and usefulness of the invention, and
if the allegations of novelty and usefulness are adjudged to be sus-
tained, the patent-office issues a patent, which is prima facie evidence
of both the novelty and usefulness of the device, and that the patentee



