
M'ARTHUR v. BROOKLYN RAILWAY SUPPLY 00. 263

indeed, it is not claimed in the patent that there is, and it is plain
on the face of the patent that, as a combination of old elements,
there is nothing patentable in the combinaci{)n.
Bill dismissed, without costs.

McARTHUR v. BROOKLYN RAILWAY SUPPLY Co. and others.

(Oircuit Oourt, S. D. NCUJ York. January 2,1884.)

PATENTS-VALIDITY OF REISSUED LETTERS, No. 2,568.
Reissued letters patent No. 2,568, granted upon the surrender of orlginal Jel.

ters patent No. 59,733, for an improved broom, were properly reissued. The
invention therein described is the same as that described ill the let.
tel's, and if the claim is enlarged the reissue was, nevertheless, proper m the ab.
sence of intervening rights.

In Equity.
Eugene N. Elliot, for orator.
11. D. Donnelly, for defendants.
WHEELER, J. The right to a decree in this cause depends upon

the validity of reissued letters patent No. 2,598, dated May 14, 1861,
granted to William H. Cory, assignee of Thomas Wright, upon the
surrender of original letters patent No. 59,133, dated November 13,
1866, for an improved broom. The qqestions made are as to novelty;
and the propriety of the reissue. The broom is for out-door work,
and made by doubling small bundles of splints for the brush in the
middle and inserting the ends through pairs of holes in a wooden
head, astride the wood between the holes, by which and by a back of
wood, with a groove for the loop in one or the other, they are held in
place. Brushes made of looped bristles (lmwn through single holes
and held in place by wires through the loops, and by grooved backs,
and other similar devices, and patents for similar devices, had existed
before, but no broom with a head like this had been known or used
before. The original patent showed a double socket for a handle to
be inserted on either side to secure even wear, and described only
.metallic splints, and the claim was for simply a wire broom made
substantially in the manner set forth. The reissue describes metallic
or other suitable splints, and the claim is for such splints inserted in
bundles through apertures formed in pairs, in the base plate of the
broom, by looping them as described, said apertures being connected
by a groove or recess to accomodate the loop and t.he latter held to
its place by a back or upper plate substantially as shown and de-
scribed. The substitution of other suitable splints for wires would
occur to any mechanic with skill fat making the brooms, and required
no invention. 1'here is nothing described as invented in the reissue
that was not in the orignal, and therefore the invention described ill
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the reissue is the same as that described in the original. The claim
in the original covered the broom merely. If that would include the
handle and sockets for it, or the sockets, the reissue is for less, for it
does not include either. It is merely for the splints so inserted in
the head and fastened, making a broom. If the claim is really en-
larged, as the reissue was taken out so promptly, and the invention
is the same, and no rights of others are shown to have intervened,
the reissue would seem to be proper. v. Eagle Shade Roller
Co. 1.8 FED. REP. 90. But as the head was new, and included in
the claim' of the original, that could not be taken without infringe-
ment by the use of equivalents for the wires of the original, and there-
fore the claim may not be really enlarged at all. In this view the
orator seems to be entitled to the usual decree against infringement.
Let a decree for the orator be entered according to the prayer of

the bill, with costs.

THE JAMES P. DONALDSON.

(District Court, E. D. Michigan. July 9, 18S8.)

1. TOWAGE-CHOICE OF ROUTE-DISCRETION OF }IASTER.
Where the propriety of the general course to be taken by a tow from one

port to another depends largely upon the of the year, the state of the
weather, the velocity of the Wind, the probability of a storm, and the proxim-
ity of harbors of refuge, the choice of a route is usually within the discretion
of the maqter of the tug; and if he has exercised reasonable judgment and skill
in his selection he will not be held in fault, though the court may be of opin-
ion that the disaster which followed would not have occurred if he had taken
another route.

2. SAME-REFUSAL TO CROSS LAKE-t:)TORM.
A like rule obtains with reference to the conduct of the master in refusing

to cross the lake or turn hack to the port of departure in face of 8 storm.
3. SAME-IN'l'OXICATJON OF MASTER.

The intuxication of a master upon duty onght not to be inferred from
slight circumstances consistent with a different theory, or from the
equivocal testimony of one or two dissatisfied seamen, when flatly contradicted
by the remainder of the crew.

4. SAME-aBANDONMEN'J' OF TOW-GENERAL aVERAGE.
The aoandonment and ultimate loss of a tow of bargrs to save the tug from

destruction, and the subsequent arrival of the tug in a port of safety, does not
vest in the owners of the barges 8 claim against the tug for contribution in
general average.

In Admiralty.
These were consolidated libels against the propeller James P. Don-

aldson. to recover for the abandonment and subsequent stranding and
10s8 of the barges Eldorado and George W. Wesley, some three or
four miles below Erie, Pennsylvania, upon the evening of November
20, 1880. The conceded facts were substantially as follows: That
the bargesin question, together with the barge Bay City, left Buffalo


