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not done he must be held jointly or solely responsible for such in-
juries as the present, according to the other circumstances of 1'ihe
case. No such notice was given in this case. Had the contact with
this pier been only such as was clearly justifiable in the case of ordi-
“nary boats, the libel would therefore have been dismissed. The Gen.
Geo. G. Meade, 8 Ben. 481, But as I must hold otherwise, upon the
_evidence, both must be regarded as in fault, and the libelant is enti-
tled. to recover but half his damages, (The William Murtaugh, 3 FED.
‘Rep. 404; Christian v. Van Tassel, 12 Fep. Ree. 884, 890,) amount-
_ing, upon the testimony before me, with interest, to $105, with costs.

Tar ALABAMA.

(Distrz‘ci'» Oourt‘,v S. D. New York. DecemAberll2, 1883.)

)

BLIP—ANCHOR——~NEGLIGENCE—~DAMAGE FROM.

A vessel throwing an anchor in shallow water in a large slip or basin where

other vesscls are in the habit of coming and going, without & buoy, and at a

congiderable distance from the vessel, and with nothing to indicate thie pres-

ence of the anchor in the spot where it lies, is liable for the injury caused to
another vessel which runs upon it without notice, .

- In Admiralty. .

E. D. McCarthy, for libelant.

Taylor & Parker, for respondent.

Browx, J. The libel in this case was filed by the owner of the
steam-tug Robert Lockhart, to recover for damages caused to the
propeller of the tug from running upon a concealed anchor of the
scow Alabama, in what is known as the California dock, in Jersey
City, on the twenty-sixth of November, 1880. The California dock
is a slip or basin some 500 or 600 feet wide, between two piers,
and extending back about 1,000 feet. About midway in the length
of the dock, and about 150 feet south of the northerly pier, there wasa
coffer-dam moored to piles. The scow Alabama backed in and fast-
ened her stern to the coffer-dam and dropped an anchor about 100 feet
forwards of her bows, and this was about 100 feet inside cf the outer end
of the dock. The tug Lockhart, between 6 and 7 o’clock in the morn-
ing, had landed a tow at the coffer-dam, a usual place for such land-
ings, and in coming out of the slip, the water being shallow, her pro-
peller ran upon the anchor, causing the tug considerable damage.
There was no bouy at the anchor; the light intended as an anchor-
light was near the stern of the scow, but not at the height required
by the rules for an anchor-light, and no light was observed by the
pilot of the Lockhart.

I cannof doubt, upon the evidence, that the anchor belonged to the
Alabama. The place of collision corresponded with the place at
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which the claimants stated that their anchor was dropped; no other
vessel was shown at anchor there at the time. When the contact
with the propeller took place the scow’s chain at her bows was taut-
ened. It was proved that schooners and other vessels occasion-
ally dropped anchor for a short time while waiting for orders in
this broad slip or basin, but none extending such a distance from the
vessel. As the tug approached the scow there was nothing to indi-
cate any anchor thrown out at any considerable distance from it.
Her chain was perpendicular, and there was no buoy at the anchor.
Sailing vessels and tugs were accustomed fo go in and out, and there
wag nothing in this ease to give warning of the danger from the scow’s
anchor in shallow water, nearly 100 feet distant from her. Under
the maritime rule, from an ancient period, this was clearly negligence
for which the scow is answerable. By article 28 of the Laws of Wis-
buy it was provided that “no master of a ship shall lie at anchor in
a haven without fastening a buoy to his anchor, to give notice to

others whereit is. If he omits to do 8o, and any damage is sustained
by it, he is obliged to make it good.”

In the oase of Phila. W. & B. R. Co.v. Ph. & H.de G- 8. T. Co. 23
How. (U.8.) 209, 216, the supreme court say: “It is a rule of maritime
law from the ea,rliest times ¢that if a ship run foul of an anchor left
without a buoy,the person who placed it there shall respond in dam-
ages.'” 1 Emerigon, 417; 2 Browne, Civ. & Adm. L. 203.

Decree for libelant with costs, with an order of reference to com-
pute the damages.
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Harris v. DErawazg, L. & W. R. Co.

(Cireuit Court, D, New Jersey. January 7, 1884.)

ReMovAL oF CAUSE—ACT oF 1875—DEFECTIVE BOND--AMENDMENT.

The formalitics prescribed by the removal act of 1875 are not conditions prec-
edent to the jurisdiction of the federal courts, and a defect in the bond re-
quired by that act may be cured by the substitution of a new bond upon motion
in the federal court to amend.

Deford v. Mehaffy, 13 Fep. ReP, 481, followed.

On Motion to Remand.

N. Harris, for plaintiff.

J. G. Shipman, for defendant. ‘

Nixow, J. This action was originally brought in the aircuit court
for the county of Warren, in the state of New Jersey. After the fil-
ing of the declaration and before any plea or demurrer, the defend-
ant corporation presented to the state court a petition for the re-
moval of the cause into this court, under the act of March 3, 1875.
The petition was accompanied with a bond which was duly approved
by the state court, and an order for the removal entered in the min-
utes. The record was filed in this court on the first day of the pres-
ent term, and the counsel of the plaintiff forthwith gave notice of a
motion to remand on the ~round of the insufficiency of the bond.
The defect complained of .s that the bond was not executed to the
plaintiff in the suit, but to one Augustus Laubach, a stranger to the
record, and whose name nowhere appears in the proceedings other
than in the penalty of the bond. An explanation was made on the
argument that there was another suit pending in the Warren circuit
court against the same defendant, in which Augustus Laubach was
plaintiff, and the clerk, in drawing the bond, confounded the names
of the parties. The defendant meets the motion to remand by a
counter-motion that he be allowed to amend by the substitution of a
new bond.

The case presents for consideration the question whether there is
power in this court to retain the cause, and allow the correction of
such a mistake and error in the bond, or whether the lack of a suffi-
cient bond deprives the court of jurisdiction over the proceedings. It
involves the construection of the third section of the removal act of
1875, the meaning of which, in this, respect, has never received any
authoritative adjudication by the supreme court. The views of the
different circuit courts are conflicting. There is a number of cases
which hold that the requirements of the act are jurisdictional pre-
requisites, and unless complied with, the cause, whose removal is at-
tempted, remains in the state court. See Burdick v. Hale, 7 Biss.
96; Torrey v. Grant Locomotive Works, 14 Blatchf. 269 ; McMurdy v.
‘ v.18,n0.15—53




