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Jones v. WesTERN U. TrL. Co.
(Cércust Court, K. D. Arkansas. October Term, 1883.)

LiaBrirry oF TELEGRAPH CoMPANIES FOR ERRORS IN TRaNsMISssION OF MEes-
8AGES—PRINTED CONDITIONS ON BLANKS.

The printed econditions on the half-rate message blanks of the Western
Union Telegraph Company are reasonable and valid, to the extent of protect-
ing the company from damages for any error or mistake occurring in the trans-
mission of a half-rate message, unless it is shown afiirmatively that such error
or mistake was the result of gross negligence or fraud; and mere proof of the
fact that there is a mistake of a word or a figure in the message as delivered,
is not in itself sufficient evidence of negligence or fraud to render the company
liable beyond the amount stipulated for in the contract of the parties.

At Law. '

M. W. Benjamin, for plaintiff.

U. M. & G. B. Rose, for defendant.

Cavpweny, J. The plaintiff delivered to the defendant at Little
Rock, for transmission to St. Louis, a message written on one of the
half-rate night message blanks containing the usual printed congi-
tions. The following is a copy of the printed conditions and the mes-
sage written thereunder:

“THE WESTERN UNION TELEGRAPH COMPANY.
“Half-Rate Message.,

“The business of telegraphing is liable to errors and delays, arising from
causes which eannot at all times be guarded against, including sometimes
negligence of servants and agents whom it is necessary to employ. Most er-
rors and delays may be prevented by repetition, for which, during the day,
half price extra is charged in addition to the full tariff rates.

“The Western Union Telegraph Company will receive messages, to be sent
without repetition during the night, for delivery not earlier than the morning
of the next ensuing business day, at one half the usual day rates, but in no
case for less than twenty-five cenis tolls for a single message, and upon the
express condition that the sender will agree that he will not elaim damages
for errors or delays, or for non-delivery of such messages, happening from any
cause, beyond a sum equal to ten times the amount paid for transmission;
and that no claim for damages shall be valid unless presented in writing
within thirty days after sending the message. - s .

“Messages will be delivered free within the established free delivery limits
of the terminal office. For delivery at a greater distahce aspecial charge will
be made to cover the cost of such delivery, the sender hereby. guarantying
payment thereof. : ) . S e

“The Company will be responsible to the limit of its lines pnly, for mes-
sages destined beyond, but will act as the sender’s agent to deliver the mes-
sage to connecting companies or carriers, if desired, without charge atid with-
out liability.- ‘ , e L T '

“A. R. BREWER, Secretary NoORVIN GREEN, President.

“Feb, 24, 1882.

“Send the following half-rate message, subject to the above terms, which
are agreed to: - . ca SR
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“To E. A. Kent & Co. 318 Chamber of Commerce, 8t. Louis, Mo.: Buy ten
June wheat Chicago account Boyd and five aceount Clark. Quote June New
York. T. H. JoNEs.

“I=F " Read the notice and agreement at the top "

When the message was delivered to the plaintiff's brokers in St.
Lauis the word “cheap” had been substituted for “Chicago,” and the
plaintiff alleges that by reason of this mistake he was damaged to the
amouut of $768.75.

The defendant 1nterposesf three defenses: (1) Contributory negli-
gence,'in this, that the word “Chicago” in the message was so badly
written as to be easily mistaken for the word “cheap;” (2) the printed
conditions on the blank on which the message was written, to the ef-
fect that the company would not be liable for damages for errors or
delays, or for non-delivery of such message happening from any
cause, beyond a sum equal to ten times the amount paid for transmis-
. sion; and (3) that the message was intended to procure the persons
to Whom it was addressed to buy in the market what are commonly
known as “futures,” and had relation, therefore, to gambling trans-
actions; out of which no valid or bmdmg agreement or legal obliga-
tien could arise against any one. In the view the court takes of the
“ease, it is only necessary to consider the second defense.

With knowledge of the fact that it was épen to him to send the
message at full rates, and secure accuracy in its transmission by
having it repeated, the pla,mtlff elected to send it at half rates, with
full knowlege of the printed conditions on the blank on which the
message was written. Ie must therefore be held to have agreed to
these condltlons, and he is bound thereby to the extent to which the
condltlons are valid and obligatory.

The plaintiff has offered no evidence of negligence on the part of
the defendant other than that the message as delivered differedfrom the
‘message as written in the parficular mentioned. There is no evi-
denee tending to show when, where, and how the mistake occurred.
The defendant has shown that it had suitable instruments and wires
for transmitting the message, and that it was sent-over the wire by a
-skillful and experienced operator.

« There'is a'conflict of judicial opinion as to the law applicable to
the facts of this case. . It would serve no useful purpose to review
#he cases in detail and resta,te the reasoning of the courts proand con
on the question.. That has been done often- enough already. Nor
is it necessary in this case to inquire whether the conditions on which
these half-rate messagesare accepted to be sent, are effectual to protect
the telegraph company: from. linbility in all cases; as, for instance, for
not sending or not dehverlng the message, or in any case of confessed
negligence or fraud.. -Itigsufficient to say that the weight of authority
and the.ablest and best reasoned cases establish the doctrine that the
conditions contained.in the blank, on which the plaintiff wrote his mes-
sage and to which he assented, are reasonable 'and valid to the ex-
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tent of protecting the telegraph company from damages for any efror
or mistake oceurring in the transmission of the message, unless it is
shown affirmatively that such error or mistake was the result of gross
negligenee or fraud on the part of the company; and that mere proof
.of the fact that there is a mistake of a word or a figure in the mes-
sage is not sufficient evidence of negligence or fraud to render the
company liable beyond the amount stipulated for in the contract
of the parties. Western U. Tel. Co. v. Neill, 57 Tex. 283; 8. C.
18 Cent. Law J. 475; Aikin v. Western U. Tel. Co. 5:8. C. 358;
Pinckney v. Western U. Tel. Co. Sup. Ct. 8. C. MS. Op. Nov. Term
1882; Ellis v. Amer. Tel. Co. 13 Allen, (Mass.) 226; Grinnell v.
Western U. Tel. Co. 113 Mass. 299; Schwartz v. Atlantic & P. Tel.
Co. 18 Hun, 157; Becker v. Western U. Tel, Co. 11 Neb. 87; [8.
C.7TN. W. Rep. 868;] 8. C. 23 Alb. Law J. 277; Sweatland v. Ill. & M.
Tel. Co. 27 Towa, 455; White v. Western U. Tel Co. 14 FED Ree..
710.

Under his contract with the defendant the plam'uﬂ’ is entitled to
judgment for 10 times the amount paid by him for- transmlttmg the
message and no more. Judgment accordingly. ‘ ,

ROUEDE 7. MAYOR, ETc., oF JERsEY City.
(Cireuit Court, D New Jersey. December 12, 1883.)

1 MuUnIcIPAL BONDS—IRREGULARITIES-—BoONA FmE HoLpEr.

.. A bonu fide holder of municipal bonds cannot be prejudiced by the fact that
the merely formal requuements of the statute authorlzmg their lssue were not
* complied with.

2 PURCHASER. WITHOUT NOTICE—UNPAID COUP()NB ;

Overdue and unpaxd coupons attached to municipal bonds are uot guﬁ‘lclent,

to 1put a pulchaser upon mqulry, 80 as to charge him’ thh notlce 6,f defects of
title.

‘Tn Debt '

- Robt. 0. Babbitt, for plalntlﬁ !

Allan L. McDermott, for defendant.

Nixown, J. The principle is well settled by the supreme court that
in a suit by 4 bona fide holder against a municipal corporation to re-
cover the amount of coupons due or bonds issued under authority
conferred by law, no questions of form merely, or irregularity or
fraud or misconduct on the part of the agents of the corporation, cair
be considered. The only matters left open in this case for inquiry
are (1) the authority to issue the bonds by the laws of the state, and
(2) the bona fides of the holder. = East Lincoln v. Davenport, 94 U. 8.
801; Rompton v. Cooper Union, 101 U. 8. 196 Coppcr V. Mayor,
ete., of «Jersey City, 15. Nroom, 634.




