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REnssELAER & S. R. Co. v. BENNINGTON & R. R. Co.

(Circuit Court, D, Vermont. December b, 1883.)

FEDERAL CoURT—INJUNCTION T0 S8TATE COURT.

Section 720 of the Revised Statutes of the United States, providing that the
writ of injunction shall not be granted by any court of the United States, to
stay proceedings in any state court, except in cases of bankruptcy, prohibits
the federal courts from enjoining a suit in a state court because of the uncon-
stitutionality of a statute upon which that suit is founded. The proper rem-
edy is by writ of error,

In Equity.

John Prout, for orator.

Edward J. Phelps, for defendant. o

WaEeeLer, J.  This bill is brought to restrain the defendant from
entering upon the railroad of the orator under the provisions of an
act of the legislature of Vermont, passed in 1868, entitled “An act
authorizing the Bennington & Rutland Railroad Company to extend
their railroad to West Rutland.” Laws Vt. 1868, No. 137, p. 203.
There is no allegation in the bill, nor admission in the answer, nor
evidence tending to show, that the defendant has threatened or in- -
tends to enter upon or interfere with the orator’s railroad in any
way except under and strictly according to the provisions of that act.
The sole ground for relief set up or claimed is that the act is beyond
the reach of the power of the legislature, and void, so that it fur-
nishes no authority to the defendant to make the entry, or to take the
proceedings provided for in the act to perfect the right of entry.
The act, in terms, gives the defendant the right to enter upon that
part of the orator’s road between Rutland and West Rutland with
engines and cars, and to transport marble and other freight thereon,
paying for the use of the road two cents per ton per mile upon the
freight. Section 7. It is further provided, however, that this right
conferred shall be exercised under such reasonable rules and regula-
tions a8 may be established by the managers of the orator’s road, and
be necessary to the safety of life and property, and to enable both
parties properly to transact their business on the road; and that in
default of the making, by the orator, and furnishing, such regula-
tions to the defendant for 30 days, or on the making of unsatisfactory
regulations, proceedings may be had in the supreme court of the
state for making and enforeing such regulations.

The orator suffered the 30 days to pass without making the rules
or regulations, and alleges in the bill that the defendant threatens to
take proceedings in the supreme court to have them made and estab-
lished; and the defendant, in its answer, admits that it intended to
commence, and sets forth that it now has commenced, such proceed-
ings. Thus, as the case now stands, the orator has no reason to
fear, and is not exposed to, any interference with its road or franchise
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otherwise than as may be authorized by the proceedings in the su-
preme court. The prayer of the bill is that the defendant, its officers,
agents, and workmen, may be restrained from running with its engines
or cars upon this part of the orator’s road, and that i, its officers,
agents, attorneys, and solicitors, may be restrained from making ap-
plications to the supreme court of the state to have rules and regu-
lations for the running upon that part of the road by the defendant
made and established, and for further relief. As no action or inter-
ference except such as may be authorized and had under the proceed-
ings in the supreme court is threatened or apprehended, there is no
relief to which the orator is here entitled unless it is relief from those
proceedings. The prosecution of those proceedings, or the earrying
out of such order or decree as the supreme court may make upon them,
must be restrained, if any thing effectual is to be done in this case.
The restraint of the execution or complete fulfillment of proceedings
of a judicial nature is in effect the same as the restraint of the pro-
ceedings themselves, Deitzsch v. Huidekoper, 103 U. S. 494; Frenchv.
Hay, 22 Wall. 250.

In section 720, Rev. Si., it is prov1ded that the writ of injunction
shall not be granted by any court of the United States, to stay pro-
ceedings in any court of a state, except when authorized in bank-
ruptey proceedings. This provision of the statutes is strietly applied -
whenever the restraint of any independent proceedings of a state
court is attempted. Haines v. Curpenter, 91 U. B.- 254; Dial v.
Reynolds, 96 U. 8. 840. Suits in state courts, wherein it was at-
tempted to defeat the result of proceedings in the federal courts,
have been enjoined inthe federal courts on the ground that such courts
must have full control over the enforcement of their judgments and
decrees, a8 well as of the rendering of them. Deitesch v. Huidekoper,
supra; French v.. Hay, supra. Mr. Justice BrapLRY, in delivering the
opinion of the court in Haines v. Carpenter, said: “In the first place,
the great object of the suit is to enjoin and stop litigation in the
state courts, and to bring all the litigated questions before the circuit
court. This is one of the things which the federal courts are ex-
pressly prohibited from doing.” The rights of citizens of other
states to have their litigation generally, and the rights of all to have
federal questions, tried in the federal courts, are provided for by the
statutes relating to the removal of cases from the state to the federal
courts, and to writs of error from the supreme court of the United
States to the highest courts of the state, and are not left at all to be
effectuated by injunetion from one court to the other.

This conelusion renders the examination of the eonstitutional ques-
tion here unnecessary, and in fact improper For this reason the
bill cannot be.entertained.

Let a decree lie entered dmmlssmg the bill, w1th costs, but w1thout
prejudice,
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JonNES v. Van Dorex and others.

(Circuit Court, D. Minnesota. November 30, 1883.)

EvIDENCE—ORAL TRUSTS-—-STATUTE OF FRAUDS—PAROL-EvIDENCE RULE,
The statute of frauds and the rules of evidence will not allow a deed absolute
on its face to be changed into one of trust, in the absence of fraud. accident,
or mistake.

Demurrer to Bill of Complaint.

The relief prayed for is an accounting, and permlssmn to redeem
from a foreclosure of a mortgage on certain real estate.

The bill alleges that the complainant is the widow of Robert H.
Jones, who died in April, 1868, intestate, leaving surviving him the
complainant, and Samuel J. Jones, his son, and only heir at law;
and that at the time of his death the said Robert H. Jones was seized
in fee of an undivided one-quarter part of certain real estate in Ram-
sey county, Minnesota; that upon the death of the said Robert H.
Jones, the complainant, as his widow, became entitled to the dower
right and interest in the said real estate of which he so died seized,
viz., a life estate in one-third part thereof; and that the said de-
fendant Samuel J. Jones became vested with the title in fee thereof,
subject to the plaintiff's said dower right. The bill then alleges that
while the complainant was so seized of said estate she was in-
formed that the lands were about to be involved in litigation, and
having little or no knowledge of business, and being averse to having
her name complicated in any lawsuits, and depending upon the ability
and integrity of her son, said Samuel J. Jones, to conduet any business .
and defend any lawsuits that might arise out of the ownership of said
dower interest, and merely for the purpose of facilitating the manage-
ment of such business, and not with any design or intention of divest-
ing herself of any interest in the said land, on January 30, 1866,
at her son’s request, conveyed by a quitclaim deed her dower in said
interest; and farther alleges that her son, Samuel J. Jones, took and
accepted said deed under the express understanding and agreement to
and with her that he was to receive the same o enable him better to
conduet any business concerning the lands, but not in any way to ac-
quire any estate in the dower interest. Then the bill alleges that in
August, 1871, R. B. Galusha, administrator of the estate of one An-
drew J. Jones, commenced & suit in the Ramsey county common
pleas court against the said Samuel J. Jones and others, for the ben-
efit of the creditors of the said Andrew J. Jones, who was the grantor
of said Robert H. Jones of said lands, for the purpose of setting aside
the deed from the said ‘Andrew J. to the said Robert H., which suit
was successfully defended and defeated, and the purpose -of the said
deed of the plaintiff fo the said Samuel J. Jones thereby accom-
plished; but that her said interest was never reconveyed to her, nor




