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door, and I am declared liable for them, on the principle that where a benefit
is tendered it confers a right to sue. The only safe check against such inva-
sions of right is to hold fast to the rule that no claim can be sued on con-
tractually unless it is on a contract between the parties to the suit. .
FrANCIS WHARTON,

In re YoNe AR CHEER.

*Distriet Court, D. Qolorado. November 14, 1883.)

CHINESE IMMIGRATION — CERTIFICATE REQUIRED BY THE ACT oF MAY 6, 1882,
FROM CHINESE LABORERS RETURNING To THIS COUNTRY.

The petitioner, having full knowledge of the law requiring the production of
the certificate provided for under the third section of the act of May 6, 1882,
by Chinese laborers having left this country and desiring to return after the
passage of said act, failed to apply for such certificate upon leaving this coun-
tﬁy, for the reason that he had no expectation of returning to the United States.

eld, that he had, by his own omission, renounced the right secured to him by
the treaty, by neglecting to procure the evidence of that right, which the law
requires and which it was entirely within his power to obtain,

Bee case of Chin A On, ante, 506.

Habeag Corpus,

S. G. Hilborn, U. 8. Atty., for the United States.

A. P. Van Duzer, for thé petitioner.

Horruan, J. The petitioner in this case claims the right to re-enter
the United States, on the ground that he was a resident of the United
States at the date of the treaty, and is therefore protected by its sec-
ond article., He admits that he is a Chinese laborer; that he left the
United States after the law of May 6, 1882, went into effect; and that
he voluntarily omitted to procure the certificate in that law mentioned,
for the reason that he had no expectation of returning to the United
States. '

The third section of the act of May 6, 1582, is as follows:

“That the two foregoing sections shall not apply to Chinese laborers who
were in the United States on the seventeenth day of November, 1880, or who
shall have come into the same before the expiration of ninéty days next after
the passage of this act, and who shall produce to such a master before going
on board such vessel, and shall produce to the collector of the port in the
United States at which such vessel shall arrive, the evidence hereinafter in
this act required, of his being one of the laborers in this section mentioned.”

Under this section it has recently been held by this court that the
Chinese laborers referred to were those who were in the United States
* at the periods mentioned, and who might leave the United States after
the act went into effect, but that the act could not be constiuéd to re-
quire the production of the certificate from those laborers who left
the United States before the passage of the law, or beforeit went into
effect. o " ’

- It was considered by the court that the second article of the treaty
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gecured to Chinese laborers in the United States, at the date of the
treaty, the right “to go and come of their own free will and accord,”
and that it could not have been the intention of congress to deprive
them of this right by exacting from them, as a condition of its exer-
cise, the production of a certificate which it was impossible for them
to procure. Butit wasalso considered that Chinese laborers leaving
the United States after the law went into effect, and who might wish
to avail themselves of the privilege secured to them by the second ar-
ticle of the treaty, might properly, and without a violation of the let-
ter or spirit of the treaty, be required to procure the certificate (which
the act directs shall be furnished to them without charge) as a means
of identification, and as furnishing the best, if not the only, method
of preventing evasions of the law.

In the case at bar the petitioner deliberately, and with full knowl-
edge of the law, omitted to apply for his certificate, for the reason
that he had no expectation or hope of ever returning to the United
States. He has thus, by his own act or omission, renounced the
right secured to him by the treaty, by neglecting to procure the evi-
dence of that right, which the law requires and which it was entirely
within his power to obtain. I am therefore of the opinion that the
application of the petitioner should be denied.

In re Kerry, Bankrupt.

Distriet Court, 8. D. New York. November 28, 1883.)

1. WAREHOUSEMAN—LIEN FOR STORAGE.

Under the law of this state no lien exists on goods for the storage thereof in
favor of a private person not in the business of storage and not a warehouse-
man.

2. SAME—CLAIM AGAINST ASSIGNEE IN BANKRUPTCY — EQUITABLE COMPENSA-
TION.

‘Where an assignee in bankruptcy demanded wagons of the bankrupt which
were stored in the petitioner’s barn, and delivery was refused on the ground
of a lien claimed on them for storage, held, that the refusal to deliver to the
assignee on demand was in the petitioner’s own wrong, and debarred her from
any claim for subsequent storage while held under that refusal. Held, Zow-
ever, that the petitioner was entitled to an equitable compensation for the stor-
age of the goods from the time of the proceedings in bankruptey up to the time
of the demand and refusal

In Bankruptcy.

A. J. Taylor, for petitioner.

William Forse Scott, for assignee.

Brown, J. The authorities in this state hold that a person_not
being a warehouseman nor in the business of storing goods, who has
articles on private storage, has no lien upon them for his compensa-
tion any more than a landlord has on his tenant’s goods for rent.




