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to three-sixteenths of the corporate property. He took a policy of
insurance upon that interest, valued at $4,000. Some question has
been raised as to the measure of damages. It has been insisted on
the part of the defendant that the corporation may be insolvent;
that there may be many debts which must be paid before a stock-
holder can receive ap.y dividends; and that, therefore, his interest
may be nothing. We reserve all questions of this character until the
trial of the cause, simply saying now that the loss of the policy-holder
must be shown upon the trial by competent evidence. It is also
suggested that there may be a difficulty growing out of the fact that
the insurance company would be entitled to be subrogated to the
rights of the stockholder, in case they pay the loss. As to whether
there is a,right of subrogation it is not necessary now to determine;
but, if there is such a right, we have no doubt that a court of qhan-
cery possesses ample power to enforce it: The adjudications referred
to, in so far as they have dealt with this question, sustain the view of
the court that stockholders in a corporation may have an insurable
interest in the corporate property. There have not been many cases
going directly to that point, but we think it is within the authorities,
and well supported by the reason of the case.
With regard to the other matters set forth in the petHion .we have

not considered them, because counsel did not press them. It mast,
of course, appear that the insured had an interest in the property at
the time of the 10s8. If that has not been averred, it will be neces-
sary to amend the petition in that respect. The demurrer to the pea
tition is overruled.

BURGESS v. GRAFFAM and others.

(Circuit Court, D. Massaclwsett8. October 31, 1883,)

TROVER-CONVERSION NECESSARY TO SUSTAm ACTION IN TRESPASS-SALE BY
JUDGMENT CREDITOR WITHOUT NOTICE TO DEBTOR-REMOVAL OF FURNITURE
-DEMURRER.
The defendant A., having as a judgment creditor sold the land and house

of the plaintiff for debt, /l,nd having permitted the year of redemption to expire
without actual notice to the judgment debtor, entered the house, which was
vacant, and caused the plaintiff's furniture to be removed by the defendants B.
and O. to the store-house of defendant D. The plaintiffs brought an action
containing counts in trespass and trover for removing and storing the plain-
tiff's furniture withont notice to her. The answer of the defendant A. sets
up his legal right to enter and take possession, and the answers of B., 0., and
D. allege the proper performanee of what they were employed to do. lield, on
<l.emurrer to the answer. that the counts in trover could not be su.stained, there
having been no conversion, but that trespass would lie, since the' plaintiff'.
not having notice of the change of title by the judgment sale, could r..ot be
counted a trespMser by leaving her fnrniture in the house, and was entitled to
notice before the sarrie was removed, and had the right to say where'it shou.ld
be put and with whom.
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At Law.
Warren Brandeis, for plaintiff.
Gray, Cogswell Appleton and W. L. Graffam, for defendants.
LOWELL, J. In June, 1880, the defendant Graffam having, as a

judgment creditor, sold the land and house of the plaintiff for a small
debt, and having permitted the year of redemption to expire without
actual notice to her, entered upon the house, which was vacant, and
caused the plaintiff's furniture to be removed by the defendants
Freeman, Elliot, and Hallahan, to the store-honse of the defendant
Eastman. In a suit in equity I held that no remedy could be had
against these defendants and others for a conspiracy, because the
conduct·of Graffam, though harsh and immoral, was not illegal; but
that the plaintiff might redeem her house from Graffam; and I in-
timated that if there were any remedy against the defendants for reo
moving the furniture, it must be sought in an action of trespass or
trover. Burgess v. Graffam, 10 FED. REP. 216.
This action contains counts in trespass and in trover, for removing

and storing the plaintiff's furniture without notice to her.
The answer of each defendant contains a general denial, which is

not objected to. In addition, the answer of Graffam alleges that he
had both the'right of property and the right of possession in the
house; that he entered according to his right, and caused the furni-
ture to be removed in a suitable and proper manner; and that the
goods of the plaintiff were removed to a suitable and proper place,
subject to the order of the plaintiff, of all which she was [afterwards]
notified. The defendants Freeman, Elliot, and Hallahan answer
that they were employed by Graffam to remove the furniture, which
they did in a prudent and proper manner, and stored it in a suitable
and proper place with the defendant Eastman. Eastman answers
that he stored the goods in a suitable and proper manner, at the
l"equest of Graffam, and has always been ready to deliver them to the
plaintiff.
To so much of the answers as contains the confession and avoid-

ance, the plaintiff demurs.
The pleadings, and the case of Burgess v. Graffam, supra, to whiCh

both parties have referred in argument, show that these facts must
be taken as true for the purposes of this demurrer:, Graffam had the
legal right to enter and possess the house; he made his entry without
notice to the plaintiff, and gave her no notice of his intention to re-
move her furniture; but he did remove and store it in a safe place,
without actual damage to the goods themselves; and then notified the
plaintiff of what he had done.
The circumstances are unusual, and no cases very much in point

have been cited in the able brief of the plaintiff. His analogy of the
entry of a landlord upon a tenant at sufferance, is, however, pretty
close; and in that case the tenant must be allowed a reasonable time
to remove his goods. I am of opinion that the counts in trover can-
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not be sustained, because there hal.' been no conversion. Spooner v.
Manchester, 183 Mass. 270, and cases cited in the opinion.
Trespass, on the other hand, will lie for nominal damages, at least.

When the defendant Graffam, in the exercise of a legal right, made
an entry, of which he knew that the plaintiff would not have actual
notice, upon the vacant house which had lately been hers, it was, in
my opinion, his duty to notify the plaintiff before he removed and
stored her furniture. She had the right to say where it should be
put, and with whom. The title to the house having been changed
without her actual knowledge, she did not become a trespasser by
leaving her furniture in the house until she had received such notice.
Supposing that she is bound to Bome sort of constructive notice of
the change of title by the sale upon the execution, and the expiration
of the year of redemption, yet she was not bound by any such con-
structive notice to know when, if ever, the plaintiff would take posses-
sion of his newly acquired premises. He might have brought a writ
of entry against her for the possession; or have taken it in some
mode which would have hifol'med her of his intention to take it.
Graffam, therefore, had no right to put her furniture into the street,
and no more right to store it with Eastman, though the damages for
the one act may be very different from those which might have fol-
lowed the other.
The answer is adjudged good to the counts in trover, but not to

those in trespass.

In re LEE TONG.

(Di8trict Court, D. Oregon. November 3, 1883.'

1. GA1HNG-AcT OF 1876 DEFINING.
Section 1 of the act of 1876 (Sess. Laws, 39) includes not only the gaqles

therein enumerated, but also any gamc played for anything of valuc, with any
device or means Ruitable and convenient for that purpose, and in which the
game depends' largely on chance, or more on chance than skill.

2. THE CHINESE GAME OF "TANTAN."
This is a game of pure chance, and when played for anything of value con-

stitutes gambling within the inhibition of said statute.
3. POWERS OF A MUNICIPAL OORpORATION.

Apart from the few faculties incident to the existence of a municipal cor-
poration, such 8S the capacity to sue and be sued, and have a common seal, it
has no power to do any act except such as are essential to the plain purpose of
its creation, or are authorized by the express provisions of its charter, or a clear
or necessary implication therefrom.

4. POWER TO SUPPRESS WHEN NOT POWER TO PUNISH.
A grant of power to a city" to suppress gaming and gambling houses," in-

cludes the power to suppress" gaming;" hut when the crime of gaming is de-
fined, and the punishment therefor prescribed by the law of the state, the city
is not authorized to suppress any game not prohibited by such law, nor to
punish any person playin.!\" thereat; but it is confined to the of such means
as may be within its power to enforce the state law within limits.


