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been in the port of New York for several weeks after the completion
of the voyage, and had sailed on. a second voyage, that information:
came that the libelant claimed any interest in the cargo, and that
this was gross laches on the part of the libelant.
F. E. A. Blackwell, for libelants.
Beebe Wilcox, for claimants.
BENEDIOT, J. I am of the opinion that the master of the Mary

Bradford had power to sign the bill of Jading sued on, notwithstand-
ing the fact· that the charter-party contained no promise for the sign-
ing of bills of lading, and that upon the delivery thereof to the libel-
ants, under the circumstances proved, the ship became bound to
deliver the cargo to the libelants in accordance with the terms of the
contract.
I am of the further opinion that the bill of lading produced by the

master in New York, and by the agent of the claimants delivered to
W. L. Carbin, was the master's copy of the bill of lading sued on,
known to be such by the D;laster, as well as the agent, of the schooner
at the time it was delivered to W. L.Carbin, audthat said bill of
ladinR was, in legal effect, a simple memorandum for the conven-
ience of the master, and not the contract by which the goods were to
be delivered.
I am of the further opinion that the delivery to W. L. Carbin of

the master's copy of the libelants' bill of lading by the aRent of the
claimants was a ratification of the master's act in delivering to R. J.
Carbin the bill of lading sued on.
I am of the further opinion that the libelants have not lost their

right of action upon the bill of lading sued on by laches; that they
made advances upon the faith of the bill of lading in good faith, and
are entitled to recover the amount thereof from the schooner in this
action.
Let a decree be entered for $4,800, with interest from November

29, 1881.

THE Cms. R. STONE and Two 0i1·Scows.1

THE KATIE J. HOYT.1

(DZ·8trz·ct Court, E. D. New York; June 29,1888.)

VoLLISION-SCHOONER-TUG AND TOW-OHANGE OF COURSE.
In a collision which took place in the East river between a &chooner going

down and a tug with two scows on its starboard side going up with the tide,
held, that upon the evidence the collision must be held to have been caused by
the fault of the tQg in attempting to pass on the in-shore or New York side of
the schooner, when it was her duty; under the circumstances, to have passed
on the out-shore side. -

lReported by R. D &Wyllys Benedict, otthe New York bAt.
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In Admiralty.
These were cross-actions arildng out .of 'a .collision between the

schooner Katie J. Hoyt and a. tow composed of the tug Charles R.
Stone and two oil-scows, which occurred in the East river, off Cor-
lear's Hook, in the afternoon of April 14, 1881. The schoonor was
coming down the river, and the tow was proceeding up the river with
the .tide. The scows were both on the starboard side of the tug. The
allegations on the part of the schooner were that the wind was about
north; the schooner was heading about W. by S., making only about
two miles an hour against the tide, and hugging the New York shore;
that no change of course was Qlade by the sch9Qner; and that the
collision was due to a change of course on the part of the tug in
attempting to pass on the starboarcl side. of the schooner, betw'een
her and the New York shore. The tug alleged a porting on the
schooner's part, which brought about the collision. In the suit
brought by the schooner the scows were joined as parties defendant.
Knox it Woodward, for the tug and scows.
Ohittendert, -Townsend Chittenden, for the schooner.
BENEDICT, J. The collision between the schooner Katie J. Hoyt

and the tug C. R. Stone, which has given rise to these two suits,
must in my opinion, upon the evidence, be held to have been caused
by the fault of the tug in atteplpting to pass on the in-shore or New
York side of the' schooner, wHereas it was herdtity, under the cir.
cumstances, to have passed the schooner on the out-shore or Brook-
lyn side. The allegation of a 'change of coul;se oil the part of the
schooner is not made out. ,The schooner :was coming down on the
New York side of the middle of the river, and she made no altera-
tion in 'her direction except to conform her COurse to the direction of
the river when she reached Corlear's Hook. This she had the right
to do, and the tug had no right to she would do other-
wise. The tug had no right to ask the schooner to change her posi-
tion in the river to enable the tug to pass on the inside of her.
No fault is attributable to the scows in tow of the tug, and the

libel as to them must be dismissed. .
The libel as against the tug must be sustained, and a decree reno

dered.,in favor of the libelants, Simon Banks and others, against the
tug, with an order of reference to ascertain the amount. Any ad-
ditional costs incurred by joining the scows must be paid by the
libelants; but as the scows and the tug are owned by the same per-
sons, and are now represented by a a.ingle stipulation, the libelants
can be compelled to pay no more costs than the additional costs oc-
casioned by the joining of the scows as party defendant.
The libel of Charles Pratt & Co. against the schooner must be dis-

missed, with costs.
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P.a<ENIX INS. CO. v. LIVERPOOr. & GREAT WESTERN STEA.M CO.
(Limited.)l

(Circuit (foun, E. D. N61JJ York. June 30,1883.)

AGREEMENT-REoOVERY BAOK OF FREIGHT MONEY.
The decree of the district court in the same case {12 FED. REP. 77) affirmed.

In Admiralty.
Beebe, Wilcox rl Hobbs, for libelant and appellant.
Butler, Stillman rl Hubbard, for respondent and appellee.
BLATOHFORD, Justice. The conclusion of the district court, and the

reasohs stated therefor, are entirely satisfactory to me. A decree
must be entered dismissing the libel, with costs to the respondent, in
thtl district court, taxed at $68.84, and in this court to be taxed.

See the opinion of the district court in the same case, (reported as Hehr-
bacl, v. Liwrpool & Great Western Steam Co.,) 12 FED. RE:P.77.

BUJllL v. PIDGEON and Scow No. 1.1

(Oircuit llourt, E. D. N61JJ York. July 18, 1883.)

CoMMON CARRIER-PERIL OB' THE SEAS-DAMAGE BY SWELL Oll' PASSING BOATS-
NEGLIGENOE.
The decree of the district court in the same case (fi FED. REp. 634) affirmed.

In Admiralty.
Sidney Chubb, for libelant and appellant.
Beebe, Wilcox rl Hobbs, for claimant and appellee.
BLATCHFORD, Justice. The depositionof James Murphy in this court

was regularly taken. I concur in the conclusions arrived at by the dis-
trict court. Those conclusions are not varied by the new evidence
on appeal. The libel is dismissed, with costs to the respondent and
claimant in the district court, taxed at $105, and in this court to be
taxed.

See the opinion of the district court In the same case, (reported under the
name of Bell v. Pidgeon,) 5 FED. REF. 684.

lReported b, R. D."W,ll,.Benedict, otthe New York bar.


