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In Martin v. Hunter's Lessee, 1 Wheat. 355, the court say: “A final
judgment of this court is supposed to be conclusive upon the rights
which it decides, and no statute has provided any process by which
this eourt can revise its own judgments.” Schell v. Dodge, 2 Sup. Ct.
Rep. 830; U. S.v. Millinger, 7 Fep. REP. 187; 8. C. 19 Blatchf. 202.
District courts sitting in admiralty cannot set aside their own decrees,
except as expressly authorized. The Illinois, 1 Brown, Adm. 13.

The general principles of law applicable to special statutory tribu-
nals, the uniform course of decision as to the binding character of
their déterminations collaterally, and their inability directly to recall,
review, or reverse them; except as specially authorized by law, are in
accord with what seems to me to be also the language and the in-
tent of section 2931 as tp the binding character of the secretary’s de-
cigion on appeal, upon both the government and the importer; and
:3 Iollows, therefore, that judgment should be ordered for the de-
fendant.

Unrrep StaTEs ez rel. DEmMiNg v. Haxcaerr, Sheriff.
(Circuit Court, N. D, Illinois. October 1, 1883.)

1. MizaTARY. SERVICE—ENLISTMENT OF MINORS.

Section 1117, Rev. 8t., being the first section of the act of May 15, 1872, pro-
vides that ““no person under the age of 21 years shall be enlisted or musterea
into the niilitary service of the United Btates without the written consent of
his parents or guardians, provided that such minor has parents or guardians
entitled to his custody or control.”

92, - BAME—DESERTION BY MINOR— DIsCHARGE oF PERSoNs ILLEGALLY ENLISTED.
Although it is made the duty of the secretary of war to discharge any per-
son illegally enlisted as a soldier, that delegation of power to the secretary of
war does not deprive the courts of their power, prescribed by the constitution,

to discharge under writ of Aabeas corpus.

Habeas Corpus.

William H. Shirland, for petitioner.

No appearance by Hanchett.

BroneerT, J. The relator in this cass, by his pelition to this
court, alleges that he is a minor, under the ags of 21 years, and has
parents living who are entitled to his custody and control; that on
the fourth day of August, 1883, at a recruiting station of the United
States army in the city of Chicago, he assumed to enlist as a soldier
in the United States army, and was mustered by the officer in charge
of such recruiting station into the military service of the United
States; that such enlistment and muster were wholly without the con-
sent of relator’s parents, who are entitled to his gervices; that within
three days after such enlistment, and before he had been assigned to
any military duty, he left the rendezvous for recruits in this city, where
he had been temporarily quartered, and did not voluntarily return
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thereto; and on the twenty-second of September last he was arrested
by a sergeant connected with said recruiting statinn, and has, since
that time, been confined in the Cook county jail, in the custody of the
gheriff of the said county, as jailer. On the filing of this petition a
writ of habeas corpus was issued against the jailer, and the officer by
whom the relator was mustered, and who claims the right to retain
him in custody by virtue of such enlistment and muster. The return
made by the respondents substantially admits the allegations in the
petition, but states that, by the act of desertion after his enlistment
and muster, the relator has violated the articles of war and is liable
to be tried by a court-martial. Section 1117, Rev. 8t., (which was
the first section of the act of May 15, 1872,) reads as follows “No
person under the age of 21 years shall be enlisted or mustered into
the military service of the United States without the written consent
of his parents or guardians, provided that such minor has parents or
guardians entitled to hjs custody or econtrol,”

It being conceded by the return—and. if it were not so conceded, the
evidence upon the point amply establighes the fact—that the relator
was at the time of his enlistment and muster under the age of 21 years,
and that he had parents entitled to his custody and control, I have
no doubt that his enlistment and muster as a soldier were illegal. The
second section of the act of February 13, 1862, contained a clause
which made the statement of the age of the recruit, in his oath of en-
listment, conclusive as to his age; but this provision has not been
carried into the Revised Statutes, and I conclude that the commission-
ers who revised the statutes considered it impliedly repealed by the
act of May 15, 1872; but this question may not be material to the
disposition of this case, as the statement of the relator in his petition
as to his actual age is not denied or put in issue by the return. The
only question, as if seems to me, presented in this case, is whether
the alleged desertion of the relator, after his muster, and before he
had been assigned to actual duty in the army, requires the court to
leave him in the custody of the army authorities fo be tried, if they
choase to try him, as a deserter. Idonotthink that the mere fact that
this relator, so soon after his muster into the service, and before he
had been assigned to any military duty, left the recruiting station and
did not return thereto, can be considered as a criminal desertion. If
he had deserted after being assigned to duty, and in the face of an
enemy, or under any circumstances which endangered his command, a
different question might be presented; but the desertion here alleged
should, I think, be construed as a mere disaffirmance of his contract
of enlistment, made so soon after the enlistment as to relieve 1t from
any element of turpitude.

We must presume that, after reflecting upon his a,ct of enhatment
the relator either knew or was advised that he could not be detained
in the military service, and that his parents had a better claim to
his services than the United States government, and, without any in-
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tent to commit an offense, he, as many ill-advised persons would
under the circumstances, left the military rendezvous, upon the as-
sumption that his enlistment was void, and that he could not be de-
tained in the service.

It is not claimed in this case that charges have been preferred
against this man for any military offense, or that a court has been
organized to try him. The most that ean be said is that if the
proper officers see fit to prefer charges against him for desertion, he
may be tried; but this, I am of opinion, does not divest this court of
jurisdiction to discharge him on habeas corpus if he was not legally
enlisted. This question was very fully discussed by Mr. Justice
Currromrp in the case of Seavey v. Seymour, 3 Cliff. 439, and it was
there held that, although it is made the duty of the secretary of war
to discharge any person illegally enlisted as a soldier, that delegation
of power to the secretary of war did not deprive the courts of the
power to discharge under writ of habeas corpus, this writ being the
remedy prescribed by the constitution for any illegal restraint of per-
sonal liberty. ‘

I am, therefore, of opinion that the relator is illegally held in cus-
tody by these respondents, and should be discharged.

In re Ar Luxe.
(Qireuit Cour’, D. Qalifornia. September 24, 1883.)

1. TREATIES AND Laws—CONFLICTING PROVISIONS.

An act of congress upon a subject within its legislative power is as binding
upon the courts as a_treaty on the same subject. Both are binding, except
ag the latter one conflicts or interferes with the former. Whether a treaty has
been violated by our legislation so as to be the proper occasion of complaint by
a {oreign government, is not u judicial question. To the courts,’it is simply
the case of conflicting laws, the last modifying or superseding the earlier.

2. CHINESE IMMIGRATION—BRITISH SUBJECTS.

A Chinese laborer, born on the Island of Hong Kong after its cession to Great
Britain, is within the provisions of the act of congress of May 6, 1882, restrict-
ing the immigration of Chinese laborers to the United States. The purpose of
the act was to exclude laborers coming from China subject to the stipulations
of the treaty of 1880 with that country, and to exclude laborers of the Chinese
race coming from any other part of the world.

Habeas Corpus.

Van Duser & Teare, for petitioner.

I. E. M¢Elrath, for captain of vessel.

United States District Attorney, for collector of port.

Before Firwp, Circuit Justice, and Sawver, Circuit Judge.

Fiewp, Justice. The petitioner sets forth that he is unlawfully
restrained of his liberty, and detained on board of the steam-ship
Oceanic by its captain, in the harbor of San Francisco; and that the




